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REVISION: 
ITEM XII-10 PULLED 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. February 2, 2010 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on January 26, 2010 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamation: 

 
Teen Dating Violence Prevention Month  
  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Leon Darnell - Changing bike laws. 

 
2. Helen Cochran - WaterWalk Development. 

 
 
 
COUNCIL BUSINESS 

 
II. UNFINISHED COUNCIL BUSINESS 

 
1. Letter of Intent Relating to Development of WaterWalk Hotel.  (District I) 

(Deferred January 12, 2010)  

RECOMMENDED ACTION: Approve the Letter of Intent and authorize the necessary signatures, and 
authorize staff to apply to the Department of Revenue for a sales tax exemption. 
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City Council Meeting  Page 2 
February 2, 2010 
 

 
III. NEW COUNCIL BUSINESS 

 
1. Adoption of the 2009 - 2018 Capital Improvement Program, (CIP). 

RECOMMENDED ACTION: Adopt the 2009 - 2018 Capital Improvement Program and approve the proposed 
changes to City Council Policy 2 - Financing of Public Improvements. 

2. Cultural Market Ordinance. 

RECOMMENDED ACTION: Approve the first reading of the ordinance. 

3. Wholesale Water Agreement - Amendment. 

RECOMMENDED ACTION: Approve the amendment to the Wholesale Water Agreement by and between the 
City of Wichita and City of Derby/El Paso Water Company and authorize the 
necessary signatures. 

(9:30 a.m. or soon thereafter) 
4. Repair or Removal of Dangerous and Unsafe Structure.  (District I) 
 
 Property Address  Council District 
 a. 1908 North Grove  I 
 
 RECOMMENDED ACTION: Close the public hearing, adopt the resolution declaring the building to be a  
   dangerous and unsafe structure, and accept the BCSA recommended action to  
   proceed with condemnation, allowing 10 days to start demolition and 10 days to  
   complete removal of the structure.  Any extensions of time granted to repair any  
   structure would be contingent on the following: (1) All taxes have been paid to  
   date as of February 2, 2010; (2) the structure has been secured as of February 2,  
   2010, and will continue to be kept secured; and (3) the premise is mowed and  
   free of debris as of February 2, 2010, and will be so maintained during   
   renovation. 

 

(10:30 a.m. or soon thereafter) 
5. Public Hearing and General Obligation Bond and Note Sale. 

RECOMMENDED ACTION: Close the public hearing; direct the opening and reading of the bids; award the 
sale of the Bonds and Temporary Notes; and find and declare, upon the request 
of the Mayor, that a public emergency exists, requiring the final passage of the 
Bond and Note Ordinances on the date of their introduction, adopt the Bond and 
Note Ordinances and Resolutions and authorize the publication of the Bond and 
Note Ordinances. 
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City Council Meeting  Page 3 
February 2, 2010 
 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV. NON-CONSENT PLANNING AGENDA 

 
1. DER2009-00004 Amendment to the “Wichita-Sedgwick County Unified Zoning Code” to add “motor vehicle 

impound lot” to the list of permitted uses, and allow the same in the LI Limited Industrial and GI General 
Industrial districts, subject to compliance with supplementary use regulations.  

RECOMMENDED ACTION: 1) Approve the amendment to the Wichita-Sedgwick County Unified Zoning 
Code as recommended by the Metropolitan Area Planning Commission, adopt 
the ordinance and place the ordinance on first reading; OR 2) Return the 
application to the MAPC for reconsideration. 

  (An override of the Planning Commission’s recommendation requires a two-
thirds majority vote of the City Council on the first hearing.) 

  

V.  CONSENT PLANNING AGENDA 
 

1. *ZON2008-00052 AND CUP2008-00040 – Extension of time to complete the platting requirement for DP-315 
The Funston Addition Community Unit Plan and a zone change from SF-5 Single-family Residential (“SF-5”) to 
GC Limited Commercial (“GC”); generally located on the southwest and corner of 47th Street South and 
Hydraulic Avenue.  (District III) 

RECOMMENDED ACTION: Approve an extension of the platting deadline to December 9, 2010. 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Summer Jackson, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 

 
VII. CONSENT HOUSING AGENDA 

 
 None 
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February 2, 2010 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII. NON-CONSENT AIRPORT AGENDA 

  
 None 

IX. CONSENT AIRPORT AGENDA 
 
 None 
 
 
 
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 None 
 
 

XI. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII. CONSENT AGENDA (ITEMS 1 THROUGH 14A) 

 
1. Report of Board of Bids and Contracts dated February 1, 2010. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 
 
Renewal 2010 
Saundra Jean Lacy Jessie's Primetime Entertainment 304 South Laura 
 

RECOMMENDED ACTION: Approve the licenses.  
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3. Applications for Licenses to Retail Cereal Malt Beverages: 

 
New 2010  (Consumption on Premises) 
Willis E Hartman Angela’s LLC dba Knolla’s Pizza* 13011 East 21st Suite 111 
Fernando Martinez Las Garzas Restaurant LLC*  1611 South Broadway 
 
* General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates:   (See Attached) 

RECOMMENDED ACTION: Receive and file. 

5. Agreements/Contracts: 
a. Aquifer Storage and Recovery Construction Management Services, Design Services and Program 

Application Software Development-Supplemental Agreement.  
b. Aquifer Storage and Recovery Well Technical Advisory and Water Chemistry Pilot Test Services - 

Supplemental Agreement.  
c. Right-of-Way Agreement, Estfan, LLC.  (District IV)  
d. Wichita Valley Center Flood Control Levee Improvements.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

6. Property Acquisitions:  
a. Partial Acquisition of Land at the Southeast Corner of Spring Lake Road and SW 84th Street for the 

Integrated Local Water Supply Plan. (Harvey County)  
b. Partial Acquisition of Land along the Southeast Corner of Old Settlers Road and SW 72nd Street for the 

Integrated Local Water Supply Plan. (Harvey County)  
c. Partial Acquisition of Land along the Southeast Side of Old Settlers Road and SW 72nd Street for the 

Integrated Local Water Supply Plan. (Harvey County)  
d. Partial Acquisition of Land at the Southeast Corner of Harry and 127th Street East of the Harry: 

Greenwich to 127th Street East Road Improvement Project. (District II)  
e. Acquisition of Land at the Southwest Corner of SW 72nd Street and Old Settlers Road for the Integrated 

Local Water Supply Plan. (Harvey County)  
f. Partial Acquisition of Land along the Northeast Side of Golden Prairie Road and SW 24th Street for the 

Integrated Local Water Supply Plan. (Harvey County)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

7. Minutes of Advisory Boards/Commissions 
 
Library Board, December 15, 2009 
District VI Advisory Board, December 7, 2009 
Board of Electrical Appeals, November 10, 2009 
 
RECOMMENDED ACTION: Receive and file. 
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8. Proposed Assessment Rolls 
 
 Proposed Assessment Rolls have been prepared for, twenty (20) paving projects and it is necessary to set a public 
 hearing date.  Informal Hearing with City personnel will be held February 22, 2010 at 11:00 a.m.  Notification of 
 both the informal and formal public hearings regarding the proposed special assessments will be mailed to 
 affected property owners on February 5, 2010. 

RECOMMENDED ACTION: Set the hearing on the Proposed Assessment Rolls for 9:30 a.m., Tuesday, March 
9, 2010. 

9. Approval of the Resolution to allow Wichita Festivals, Inc. to gate A. Price Woodard Park and the Hyatt lawn for 
River Festival 2010. (District I) 

RECOMMENDED ACTION: Approve the resolution to allow the gating of the event to be held at A. Price 
Woodard Park and Hyatt lawn, as part of the Wichita River Festival. 

10. ARRA Street Maintenance Projects. (Districts II, III and V) 
 
(PULLED 02/01/2010 BY PUBLIC WORKS DIRECTOR) 
 
 

11. Plumbing Repair Service-Selection of Vendor. 

RECOMMENDED ACTION: Approve the selection of The Waldinger Corporation for the plumbing repair 
services and authorize the necessary signatures. 

12. Request for Change in Method of Assessment, New Market Square Phase III Addition.  (District V) 

RECOMMENDED ACTION: Approve the amending ordinances and authorize the necessary signatures. 

13. Sale of Remnant Property at Approximately 457 North McLean. (District IV). 

RECOMMENDED ACTION: Approve the Real Estate Purchase Contracts and authorize all necessary 
signatures. 

14. Second Reading Ordinances: (First Read January 26, 2010) 
a. List of second reading Ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
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         Agenda Item No. II-1 
       

City of Wichita 
City Council Meeting 

February 2, 2010 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Letter of Intent Relating to Development of WaterWalk Hotel 
   (District I)   
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Unfinished Business 
 
 
Recommendation:   Approve the Letter of Intent. 
 
Background:  On September 10, 2002, the City of Wichita entered into a development agreement with 
WaterWalk, LLC for the redevelopment of a 20-acre area located within the East Bank Redevelopment 
District, between Main Street, the Arkansas River, Waterman and Kellogg.  The development agreement 
has been amended several times to accommodate specific components of the project master plan, such as 
Gander Mountain and the WaterWalk Place building.   
 
The development agreement requires the City to lease private development parcels to WaterWalk LLC 
when the developer is ready to develop each parcel, for a term of 99 years at $1.00 per year.  So far, 
WaterWalk LLC has executed ground leases for Gander Mountain and WaterWalk Place, although the 
WaterWalk Place site was later deeded to WaterWalk LLC to allow the building to be subdivided into 
condominiums.  WaterWalk LLC also assigned its development rights for another parcel to the Wichita 
Area Association of Realtors (WAAR) and the City subsequently entered into a 99-year ground lease with 
WAAR for the development of their headquarters building on that site. 
 
WaterWalk LLC has entered into a tentative agreement with Four-G, LLC for the development of a 
Marriott Fairfield Inn and Suites Hotel on a parcel located adjacent to the WaterWalk Place building, 
which grants development rights to the parcel to Four-G, LLC.   City staff have negotiated a Letter of 
Intent with Four-G, LLC which sets forth in general terms the City’s proposed assistance with the 
development of the hotel, and which was presented for City Council approval on January 12, 2010.  
Council action on the WaterWalk Hotel Letter of Intent was deferred until February 2, 2010. 
 
Analysis:   Four-G, LLC is wholly owned by Jim Korrock who has developed and owns three other 
Marriott hotels in Wichita, including the Courtyard by Marriott Hotel in Old Town, and the Residence Inn 
and the Springhill Inn and Suites hotels in the Plazzio development at 13th Street North and Greenwich 
Road.  The proposed Marriott Fairfield Inn and Suites Hotel will be located immediately south of the 
WaterWalk Place at the northwest corner of Main Street and Dewey Avenue in Downtown Wichita.  The 
hotel will be a limited service hotel with approximately 130 rooms (but not less than 115 rooms).  Under 
the terms of the Letter of Intent, the developer will provide room service at the hotel, catered by a nearby 
restaurant, from 6 p.m. to midnight everyday.  The attached Letter of Intent also expresses the City’s 
intent to provide certain financial assistance to the development of the hotel, as outlined below. 
 
Guest Tax Bonds 
 
Under the terms of the Letter of Intent, the City would provide a cash contribution to the construction cost 
of the hotel, in an amount not-to-exceed $2,500,000.  This City investment would supplement the 
contribution of developer fees of $400,000 to provide equity to leverage approximately $9,740,000 in 
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bank and SBA financing, to provide total project funding of approximately $12,000,000.  The actual 
amount of the City’s contribution will be the amount that can be financed with tax-exempt general 
obligation bonds paid from projected transient guest tax revenues to be paid by the hotel over a 20-year 
period, taking into account a required 120% coverage of guest tax revenue over debt service and costs of 
issuance.  The City’s contribution will not be disbursed until all other project funding is firmly 
committed, and pursuant to construction draws and procurement of personal property paid for on a 
proportional basis with other funding sources.  The City has previously used transient guest taxes to 
finance contributions to the development of the Hyatt Regency Hotel and the Hotel at Old Town, similar 
to the proposed use for this project. 
 
Staff was asked to investigate the possibility of using the proposed hotel’s guest tax revenue to provide a 
limited guaranty for additional bank financing, in lieu of issuing City bonds.  Kansas Law does not allow 
cities to enter into financial obligations without appropriating up-front the full amount of funds necessary 
to meet the obligation, no matter how contingent it may be, unless it is through the issuance of duly 
authorized bonds or notes.  The City’s bed tax guaranty would therefore have to be made subject to 
annual appropriations through the budget process.  The developer states that the amount of the bank loan 
is based in large part on the ratio of the loan to the total project cost and that the bank will be unwilling to 
increase the amount of the loan. 
 
Community Improvement District 
 
Recently enacted state legislation allows cities to establish community improvement districts (CIDs) and 
impose a special sales tax and/or special assessment property taxes on businesses located within the CID 
for a maximum term of 22 years.  CID revenues may be used to finance public and private improvements 
within the CID and to pay certain costs.  Subject to the approval by the City Council of a formal policy 
governing the use of community improvement districts (CID) in the City, the Letter of Intent allows the 
developer to take advantage of a new state law.  For this project, the CID will be comprised solely of the 
hotel parcel and the CID tax will be a 2% sales tax on hotel sales, primarily hotel rooms.  The CID 
revenues will be remitted to the developer on a pay-as-you-go basis and used to retire conventional 
financing. 
 
Staff has developed a draft CID policy and has held informational meetings with the City Council and 
stakeholders from the development community.   The formal policy will be presented to the City Council 
in the near future for approval.  The use of CID proposed in the Letter of Intent falls well within the limits 
proposed in the draft policy.  The developer understands and agrees that without approval of a CID Policy 
by the City Council, CID financing will not be available for this project. 
 
Industrial Revenue Bonds 
 
In order to provide a sales tax exemption on construction costs and furnishings and equipment, the Letter 
of Intent provides for the issuance of taxable industrial revenue bonds in an amount not-to-exceed 
$12,000,000.  The bonds will be privately placed with the developer and/or conventional lenders and will 
be subject to all standard IRB letter of intent conditions.  The estimated sources and uses of funds for the 
hotel project are attached hereto. 
 
The cost of developing the hotel is estimated to be approximately $91,000 per room, based on the current 
pro forma.  The estimates were developed in accordance with advice from the Marriott Hotel Corporation, 
owner of the Fairfield Inn and Suites brand.  An on-line report by PKF on hotel development costs lists 
the average cost-per-room of a “mid-priced hotel” such as a Fairfield Inn at $101,800. 
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99-year Ground Lease  
 
The City and Four-G, LLC will enter into a 99-year ground lease for the project site, based closely on the 
WaterWalk Master Ground Lease that was previously approved by the City Council.  The City similarly 
entered into a direct ground lease with the Wichita Area Association of Realtors for their development in 
WaterWalk.  The terms of the ground lease include a base rent of $1.00 per year, plus contingent 
additional rent equal to 25% of cash flow net of all expenses and a 20% return based on total 
construction costs.  The additional rent feature is designed to ensure that the City shares in any 
“up-side” potential that exceeds market returns.  
 
Concern has been expressed that starting a new 99-year term with each site-specific ground lease may 
unreasonably extend the overall term of the WaterWalk Master Ground Lease well beyond 99 years.  
Four-G, LLC is willing to adjust the term down to coincide with the Master Ground Lease, so long as it 
does not jeopardize its ability to secure financing. 
 
Parking Management 
 
The agreement between Four-G, LLC and WaterWalk LLC allows the use of parking spaces in the 
WaterWalk Place parking garage by hotel guests.  The garage is owned by WaterWalk LLC and is subject 
to the WaterWalk Development Agreement which calls for a minimum of 250 daytime parking spaces 
and 350 nighttime spaces to be made available to the public.  There are now over 400 spaces available to 
the public, day or night; and since hotel guests can be considered members of the public, there is no need 
to amend the Development Agreement to accommodate hotel parking.  To ensure the availability of 
spaces for hotel guests, WaterWalk LLC proposes to erect a gate at the bottom of the uppermost level of 
the parking garage that will be accessible only to condominium owners at that level and hotel guests.  
Under the Letter of Intent, the hotel developer agrees to put into place management practices to encourage 
hotel guests to park in the upper level of the garage. 
 
Market Study 
 
The WaterWalk Development Agreement includes a provision that allows the City to commission a 
market study to determine what impact a new hotel in the WaterWalk area may have on the Hyatt 
Regency Hotel.  PKF Consulting, who is under contract to serve as hotel asset manager to the City, has 
been engaged to carry out the market impact study.  Under the Letter of Intent, if the market impact study 
shows that the development of the Fairfield Inn and Suites Hotel in the WaterWalk area will have an 
adverse impact on the Hyatt, the City may rescind the Letter of Intent and halt development of the hotel. 
 
PKF has provided the City with the attached impact study findings which show that the development of 
the proposed Fairfield Inn and Suites in the WaterWalk area will not have a significant impact on the 
Hyatt Regency Hotel.  This conclusion is based on several factors including location, price differential, 
brand differentiation and the segments of the market served by each hotel brand.  
 
Background Check 
 
In accordance with City regulations, the Urban Development Office has conducted a background check 
on the principal of Four-G, LLC without any significant findings. 
 
Financial Considerations:  Funds equal to the amount of transient guest taxes generated by the proposed 
hotel will be transferred from the Convention and Tourism Fund to the Debt Service Fund each year for 
the term of the bonds issued to finance the City’s contribution.  General obligation bonds paid by 
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transient guest taxes are secured by the full faith and credit of the City.  To mitigate the risk that debt 
service requirements on the bonds might exceed that amount of guest taxes actually generated by the 
hotel, the bond issue will be structured with a “super-sinker” redemption feature in which a portion of the 
bond principal is called for redemption based on the amount of excess guest tax revenue available.  If at 
the end of the bond term, guest tax revenues are not sufficient to redeem the remaining super sinker 
bonds, other funds would have to be used, or the term extended through refinancing. 
 
Four-G, LLC agrees to pay all costs of issuing the industrial revenue bonds and agrees to pay the City’s 
$2,500 annual administrative service fee for as long as the bonds are outstanding.  Because the project is 
located within a tax increment financing project area, it is not eligible for a property tax exemption.  The 
project is eligible for sales tax exemption on all bond-financed purchases of taxable personal property, 
such as construction materials and hotel furnishings and equipment.  The total value of the sales tax 
exemption is estimated to be $328,945. 
 
Wichita State University’s Center for Economic Development and Business Research has conducted a 
fiscal impact analysis to measure the City’s return on its investment in this project.  The results of the 
analysis show the following ratios of benefits-to-costs: 
 
  City of Wichita 1.77 to one 
     City General Fund 1.55 to one 
  Sedgwick County 54.36 to one 
  State of Kansas 15.57 to one 
 
Goal Impact:  Economic Vitality and Affordable Living; Core Area and Neighborhood.  Development of 
a hotel in the WaterWalk area will provide a major impetus to the success of an anchor for downtown 
revitalization. 
 
Legal Considerations:  The Letter of Intent is subject in all respects to subsequent actions by the City 
Council to authorize specific incentives outlined therein and does not constitute a binding obligation of 
the City of Wichita, until such actions have been taken.  Absent subsequent rescission or extension by 
action of the governing body, the letter of intent to issue bonds and provide other incentives will remain 
in effect for one year, unless extended by the parties.   
 
Recommendations/Actions:  It is recommended that the City Council approve the Letter of Intent and 
authorize the necessary signatures, and authorize staff to apply to the Department of Revenue for a sales 
tax exemption. 
 
 
Attachments:  Letter of Intent Regarding the Development of a Marriott Fairfield Inn and Suites Hotel in 

the WaterWalk Redevelopment Project Area 
  Estimated Sources and uses of Funds – Proposed WaterWalk Hotel 
  PKF Impact Study Findings 
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________________, 2010 
 
 
Four-G, LLC 
Attention: James E. Korroch 
9340 E. Central, Suite A 
Wichita, KS  67206 
Email: jkorroch@aghospitality.com 
 
 Re:   Letter of Intent Regarding the Development of a Marriott Fairfield Inn and 

Suites Hotel in the WaterWalk Redevelopment Project Area  
 
Dear Mr. Korroch: 
 
 In accordance with the action taken at a regular meeting held on January 12, 2010, this 
Letter of Intent with Four-G, LLC (“the Developer”), is submitted in order to set forth the 
agreement of the parties concerning the principal elements of the Developer’s intent to the City 
and the City’s intent to provide the incentives outlined herein, including the issuance of 
Industrial Revenue Bonds pursuant to K.S.A. 12-1740 et seq., to finance the  construction, 
furnishing and equipping of a new Marriott Fairfield Inn and Suites  Hotel located at the 
northwest corner of Main Street and Dewey.  This letter of intent is subject in all respects to 
subsequent actions by the City Council to authorize specific incentives outlined herein and does 
not constitute a binding obligation of the City of Wichita, until such actions have been taken.  
Absent subsequent rescission or extension by action of the governing body, this letter of intent to 
issue bonds and provide other incentives will remain in effect for one year, unless extended by 
the parties.   
 
The Project. 
 
 Developer has contracted to purchase an assignment of a 99-year lease from WaterWalk 
LLC of approximately .8 acres immediately south of the WaterWalk Place Development at the 
corner of Dewey and Main Street.  Subject to completion of its due diligence and closing of 
assignment of the lease from WaterWalk, LLC, Developer intends to construct and operate a 
Marriott Fairfield Inn and Suites Hotel with approximately 130 rooms (but no less than 115 
rooms) supported by the adjacent parking facilities in the existing WaterWalk Parking Garage.  
The land, hotel and all development and operation related thereto is referred to as the “Project”.   
Developer will ensure that the operations of the Project will include room service catered by a 
nearby restaurant and provided daily from 6:00 p.m. until midnight. 
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City Support. 
   
 Assuming the Project qualifies under applicable law and ordinances, the City intends to 
support this Project by: 1) funding up to $2,500,000 to defray the cost of construction from City 
general obligation bonds to the extent supported by incremental transient guest tax revenue from 
the Project; 2) establishing a Community Improvement District; 3) and issuing Industrial 
Revenue Bonds to qualify for sales tax exemption but without abating ad valorem real estate 
taxes, all as further described below. 
  

Transient Guest Tax Funding.  The City will contribute not to exceed $2,500,000 in 
funding to defray the cost of constructing the Project.  The commitment of the City funding 
contribution is contingent on all other Project funding being committed.  The City’s contribution 
will be disbursed to Developer pursuant to AIA Payment Application forms and will be paid on a 
proportional basis along with the other Project funding sources.  It is understood by the parties 
that the City’s contribution is based on the amount of tax-exempt general obligation bond 
proceeds that can be amortized over a 20-year period based on incremental transient guest tax 
revenues generated by the Project, based on the pro forma financial projections of room revenue 
and taking into account a 120% debt service coverage and costs of bond issuance.  The parties 
also acknowledge that the City may utilize “super-sinker” bonds to manage the risk that guest tax 
revenues generated by the Project do not equal debt service requirements.  Changes in pro forma 
projections of room revenue and bond interest rates may result in changes to the amount of City 
contribution.  Developer will periodically provide the City with confidential financial data to 
allow the City to track bed tax revenue generated by the Project. 

 
 Community Improvement District.  Subject to approval by the Wichita City Council of 
a policy governing the use of Community Improvement District (“CID”) financing, the City will 
create a CID consisting of only the Project land in accordance with the Kansas Community 
Improvement District Act (the “Act”) and the City’s CID Policy upon filing and processing of a 
proper petition by the Developer with the City.    
 

The CID plan which the City will approve for the Project will have the following 
components:  a) pay-as-you-go reimbursement of the maximum amount of Project costs which 
are allowed under the Act, but in any event only capital costs will be eligible (development fees 
will not be permitted to be reimbursed from these funds; funds will be used solely to service debt 
on the Project); and b) 2% sales tax on all income from the Project which is subject to Kansas 
sales tax for a period of twenty-two (22) years.  The City and the Developer may enter into a 
Development Agreement concerning the operation of the CID if deemed appropriate for its 
administration. 
  
 
 Industrial Revenue Bonds.  The City will issue industrial revenue bonds in an amount 
not-to-exceed $12,000,000 to acquire, improve, equip and furnish the Project.  The bonds will be 
used to finance the capitalizable Project costs being financed through conventional debt and 
equity sources. The Developer has represented that it will make a total equity investment in the 
Project in the amount needed to fully fund the development costs net of conventional financing 
and the City contribution. 
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 The intent to issue bonds is also subject to the following additional conditions: 
 

1. Negotiation of a Lease Agreement, which will preclude assignments or subleases 
made without the City’s consent, and which will also contain requirements for 
completion of the capital investment referred to above, timely payment of all property 
taxes, compliance with the average wage requirements of the City’s Economic 
Development Incentive Policy, compliance with all applicable governmental laws, 
rules and regulations (including ordinances of the City, as they exist or may hereafter 
be adopted, pertaining to civil rights and equal employment opportunity, as required 
by Section 2.12.950 of the Code of the City of Wichita), and provision for payment to 
the City of any amounts necessary to recapture from Four-G, LLC the financial 
benefit conferred by the sales tax exemption, in the event that Four-G, LLC fails to 
comply with any of the conditions referenced in this paragraph. 
 

2. Preparation of an appropriate Bond Ordinance, which will contain a provision 
pledging the financed property and net earnings therefrom as security for payment of 
the bonds, pursuant to K.S.A. 12-1744.   

 
3. Execution of a guaranty for the payment of the bonds (which, for the tenant, may be 

in the form of an unconditional guaranty incorporated in the Lease). 
 
4. Agreement to pay all costs incurred by the City for processing the application and 

issuance of the bonds. 
 
5. Agreement to enter into the City’s Administrative Service Fee Agreement providing 

for annual payments of $2,500 each year for the time period in which the bonds are 
outstanding. 

 
6. Agreement that, prior to the issuance of the bonds, the applicant will have an 

approved Equal Employment Opportunity/Affirmative Action Plan on file with the 
City. 

 
7. An agreement to provide the City with documented evidence, prior to the issuance of 

the bonds, that the applicant used procedures that do not exclude qualified Minority-
owned Business Enterprises (MBE) and Women-owned Business Enterprises (WBE) 
from serving as contractors, subcontractors, engineers, architects, suppliers and 
vendors on the bond-financed project.  This requirement is in addition to any 
requirements imposed by other incentives covered by this Letter of Intent. 

 
8. An agreement that, prior to the issuance of the bonds, the applicant will have obtained 

approval from City staff of a proposed water conservation plan. 
 
9. An agreement to submit building and site plans to the City’s Design Council for 

review, and to modify the proposed design as necessary to comply with reasonable 
Design Council recommendations or conditions. 
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10. An agreement to make any payment required as a condition of the letter of intent, or 
which may be required as a contingent payment in the Lease in the event that certain 
conditions (including failure to comply with other conditions of the letter of intent or 
the City’s Economic Development Incentive Policy) occur during the time period in 
which the bonds are outstanding. 

 
11. An agreement to provide the City, at the time the proposed Lease agreement is 

submitted, an Environmental Site Assessment (“ESA”), performed by an independent 
consultant recognized as an expert in the area, that documents the environmental 
condition of the property; bonds generally will not be issued if the ESA discloses 
environmental conditions that might lead to monetary liability for owners or operators 
of the property.  

 
12. An agreement, to be incorporated in the Lease agreement, that the applicant will use 

and operate the project in accordance with all applicable environmental laws and 
regulations, and will indemnify and hold the City harmless from any and all liabilities 
(other than liabilities resulting from environmental contamination primarily caused by 
the City’s own agents or employees) arising under any environmental law or 
regulation. 

 
13. An agreement to furnish copies of any annual financial audits to the City. 
 
14. An agreement to cooperate with any annual compliance audit procedures(s) the City 

may adopt to monitor compliance with conditions, including any annual reports 
required of the applicant and any inspections of the applicant’s premises or interviews 
with the applicant’s staff. 

 
15. A commitment to achieve and maintain the wage requirements imposed by the City’s 

Economic Development Incentive Policy, and to meet Four-G, LLC’s Equal 
Employment Opportunity/Affirmative Action goals, during the term of the bond 
issue, subject to revocation or requirement for repayment of all public incentives, at 
the discretion of the City’s governing body, in the event of any noncompliance. 

 
16. An agreement to obtain all insurance the City may require in connection with the 

construction, maintenance or operation of the Project, or liabilities arising out of the 
operation of the Project, including (without limitation) a performance bond sufficient 
to secure completion of the Project.   

 
17. An agreement that, prior to issuance of the bonds, the applicant will provide proof 

that all ad valorem property taxes on the Project property due and owing up to the 
proposed date of issuance have been paid. 

 
18. Arrangement (such as a Bond Placement Agreement) for the non-public placement of 

the bonds, which shall contain suitable indemnification agreements from the 
prospective tenant indemnifying and holding the City harmless from liabilities arising 
from disclosure or registration provisions of state or federal securities laws. 
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19. An agreement that the tenant will not, while any of the bonds are outstanding, have a 

commercial banking relationship with the trustee of the bond issue unless the 
bondholder shall first acknowledge in writing the existence of the relationship and 
waive any conflict that might exist as a result of such relationship. 

 
20. An agreement that prior to the issuance of the bonds, the prospective tenant will 

obtain a suitable commitment for a policy of title insurance insuring the title of any 
real property conveyed to the City in connection with the financing. 

 
The governing body has also approved pursuit of a sales tax exemption, with an 

estimated value of $328,945.  The City will use its best efforts to obtain a sales tax exemption 
certificate from the Kansas Department of Revenue covering the purchase of all taxable personal 
property, building materials and services that are financed with IRBs.  Only purchases made 
subsequent to the receipt of the sales tax exemption certificate are eligible for exemption. 

 
The sales tax exemption is within the description of “public incentives” in the City’s 

Economic Development Incentive Policy, and will be fully subject to the ongoing compliance 
and repayment provisions of such policy. 

 
Ground Lease.  The parties will enter into a 99-year ground lease for the Project site, 

located on approximately .8 acres of land at the northwest corner of Main Street and Dewey 
Avenue, immediately south of the WaterWalk Place condominium building.  The terms and 
conditions of the ground lease will be based on those of the WaterWalk Master Ground Lease.  
The base rent will be $1.00 per year, with additional rent equal to 25% of cash flow net of all 
expenses and a 20% return based on total construction costs. 

 
Parking Management.  The parties acknowledge that guest parking for the Project will 

be provided by reserving parking spaces in the WaterWalk Place parking garage located adjacent 
to the Project.  Access will be restricted to a maximum of 119 spaces located on the fifth level of 
the WaterWalk Place parking garage, of which up to 24 may be reserved for residential 
condominiums located on that level, leaving a minimum of 95 spaces for hotel guests.  
Developer intends to implement management practices that encourage hotel guests to utilize the 
reserved spaces.  

 
Permits/Signage.  The City intends to use its Development Assistance Office to expedite 

the process of plan review, permitting building inspections and issuance of certificates of 
occupancy.  A Senior Plans Reviewer will be assigned to provide a single point of contact for 
dealing with all building construction issues. Developer is nevertheless responsible for 
submitting all necessary documentation in a timely fashion and paying all applicable rates, fees 
and charges. 
 

The City will also support the use of other Economic Development Incentives which are 
available and appropriate for the Project.  These incentives will also be subject to review and 
determination of City staff and, where appropriate, approval of the governing body. 
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Market Study Report.  The parties acknowledge that the City has commissioned a 
market impact study pursuant to Section 3.6 of the Development Agreement Regarding 
Development of the East Bank, dated September 10, 2002, as amended to determine whether the 
Project can be expected to have an adverse financial impact on the Wichita Hyatt Regency Hotel.  
If the report of that study concludes that the Project does have an adverse impact on the Wichita 
Hyatt Hotel, the City may object to development of the Project and the Developer may not 
proceed with construction of the Project.  

   
A copy of this letter is enclosed for your records.  Please sign and return the original to 

the City’s Law Department, 455 N. Main Street – 13th Floor, Wichita, KS  67202, to evidence 
Four-G, LLC’s acceptance of the terms and conditions hereof. 

 
       Sincerely, 
 
 
 
       Carl Brewer, Mayor 
        
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
        
c: Allen Bell, Urban Development Office 
 Mert Buckley, Counsel to Developer 
 Dorothea Riley, Bond Counsel 
 John D’Angelo, City Design Council 
 Kay Drennen, Environmental Services 
 Deborah Farrington, Controller’s Office 
 Donna Wright, MAMBDC 
 
 
 
 
Accepted: 
 
 
________________________________  
Four-G, LLC  
By: James Korroch, Manager 
Date: _________________, 2010  
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Number of Rooms: 127

total $ Developer Equity City Bed Tax Bonds Bank Loans
Site Acquisition Costs 760,000 760,000
Construction Costs 7,294,550 2,500,000 4,794,550
FF&E 2,259,500 2,259,500
Franchise Fees 65,000 65,000
Signage 60,000 60,000
Architect & Engineering 185,000 185,000
Operating Preopening 181,172 181,172
Development Fee 400,978 400,978
Insurance 50,000 50,000
Working Capital 350,000 350,000
Financing Costs 741,699 741,699

400,978 2,500,000 9,446,921

Total Uses of Funds 12,347,899 12,347,899

PROPOSED WATERWALK HOTEL

Estimated Project Sources and Uses of funds 

USES OF FUNDS SOURCES OF FUNDS

Total Sources of Funds
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       Agenda Item No. III-1 
 

City of Wichita 
City Council Meeting 

February 2, 2010 
 
     
 
TO:    Mayor and City Council  
 
SUBJECT:   Adoption of the 2009 – 2018 Capital Improvement Program (CIP)  
 
INITIATED BY:  City Manager’s Office 
 
AGENDA:   New Business 
----------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Adopt the 2009 – 2018 Capital Improvement Program and approve the proposed 
changes to City Council Policy 2 – Financing of Public Improvements. 
 
Background:  The 2009 – 2018 Proposed CIP was presented in draft form to the City Council on 
December 1, 2009.   Workshops were held on December1 and December 15.   The Planning Commission 
and the Advanced Plans sub-committee reviewed the Proposed CIP on January 7, 2010 and December 17, 
2009, respectively.  The MAPC found the CIP to be in conformance with the comprehensive plan.   On 
January 4 and January 6, 2010, City staff presented the Proposed CIP to each District Advisory Board.   
In addition, the Proposed CIP was made available to the public via the City website.    
  
Analysis:   The Proposed 2009 – 2018 CIP includes 411 individual projects totaling $2.551 billion 
dollars.   Major revenue sources for the CIP include Utility revenues (.9 billion) primarily generated from 
the Water Utility and the Airport; local sales tax funds (.3 billion) representing the City’s portion of the 
County-wide one cent sales tax; and at-large general obligation bond financing (.4 billion), financed with 
the dedicated mill levy for the Debt Service Fund.   Other revenue sources include special assessments, 
TIF financing, STAR bond financing, Transient Guest Tax funds and contributions from the State and 
Federal governments.    
 
Of the $2.551 billion, $930 million would be spent on Water Utility projects.  Arterial projects would 
total $665 million for 104 road improvement projects.   An estimated $241 million would be spent for 
Airport projects, while $94 million would be budgeted for bridges and $195 million for freeways.   Public 
facilities would receive $265 million.     
 
As in the past, City Council adoption of the CIP reflects general approval of an overall plan, but not 
approval of any individual project.  Before a specific project is started, staff will return to the City 
Council for project specific approval and present project details, including the plan of finance.  Staff will 
generally seek to initiate only projects funded in 2010 and 2011.   
 
Concurrent with the adoption of the CIP, staff is proposing two changes to City Council Policy 2.   First, 
it is recommended that savings in any project be returned to the Debt Service Fund (or other fund which 
is financing the proposed project).  This will eliminate the re-direction of savings from an approved 
project towards a different, unbudgeted project.  Any unbudgeted project being proposed will be clearly 
identified as such if Council approval is pursued.   
 
Second, it is recommended that all project initiation agenda items include a discussion of the project’s 
impact on the operating budget.  This will enhance financial planning and transparency, allowing a full 
discussion of not just the capital cost of a CIP project, but also the longer term and recurring impact of a 
project on the City’s operating budget.    
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Financial Considerations:    To finance the proposed CIP projects, it will be necessary to increase rates 
for utility funds.   Annually, staff evaluates the financial capacity of the utility and the programmed CIP 
projects in an effort to minimize rate increases.  Any proposed rate increase will be brought to the City 
Council for approval at a later date; adoption of the CIP does not bind the Council to increase rates.    
 
Water rates are forecasted to increase by 5% in 2011 – 2013; 3% in 2014 and 2015; and 2% in 2016.  
Based on current financial pro formas, these rate increases will finance previously approved projects 
nearing completion as well as the $920 million in projects included in the Proposed CIP.  Three separate 
25 cent per month increases in the Storm Water Utility ERU fee are proposed.  These would occur in 
2012, 2013 and 2015.   These increases would fund $51 million in additional drainage projects.   Finally, 
the CIP includes $4.4 million in Golf Fund financed projects.   Per round increases could be required if 
these projects are initiated as planned.   The Proposed CIP would maintain an 8.5 mill levy for the Debt 
Service Fund.   This will not require any change in the current total mill levy of the City.    
 
Goal Impact:  The CIP primarily helps protect the City’s Infrastructure investment.   
 
Legal Considerations:   Based on KSA 12-748, the Metropolitan Area Planning Commission has found 
the Proposed CIP to be in conformance with the Comprehensive Plan.    
 
Recommendation/Action:  It is recommended that the City Council adopt the 2009 – 2018 Capital 
Improvement Program, and approve the proposed changes to City Council Policy 2 – Financing of Public 
Improvements. 
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       Agenda Item No. III-2 
 

City of Wichita 
City Council Meeting 

February 2, 2010 
 
     
 
TO:    Mayor and City Council  
 
SUBJECT:   Cultural Market Ordinance (All Districts) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New Business 
----------------------------------------------------------------------------------------------------------------------- 
Recommendation:  It is recommended that City Council approve the first reading of the ordinance.  
 
Background:  In December 2009, work began on the NoMar International Market Plaza at 21st and 
Market Streets.  As part of the neighborhood revitalization plan, this multi-use plaza was designed to 
encourage economic opportunities by attracting residents and regional visitors. One of the activities the 
plaza was designed for is a “cultural market”.  A “cultural market” as defined by this ordinance means an 
outdoor place or market area that operates upon City owned property and where multiple vendors gather 
to sell merchandise.  
 
Analysis:   It has been determined that in the interest of public health, safety, and welfare regulation of 
the time, place and manner a cultural market may operate needs to be established. This ordinance outlines 
how, when, where, and in what manner a cultural market may take place within the City of Wichita.  
Issues addressed in the ordinance are license requirements, license fees, procedures for filing for a license, 
prohibited acts for the market operator and vendors, and prohibited conduct on market property. 
 
This license requirement identifies the market operator as the person responsible for management 
decisions such as the selection of vendors and the enforcement of adopted and prescribed 
rules/regulations for the operation of the market. The market operator is also responsible for the publicity 
and promotion of the market as well as scheduling community or cultural events that will take place on 
the site.  
 
The license may be issued to the market operator by the week, month, semi-annual or annual basis as 
established in this ordinance and is as follows: 

1. $50 per week; 
2. $75.00 per month; 
3. $150.00 per 7 month season; or 
4. $200 annually 

 
Financial Considerations:  Revenue generated from the ordinance will be used to fund enforcement of 
the ordinance. No additional staff or resources will be needed as the procedures and policies for ordinance 
enforcement are included under the established Community Events process. 
 
Goal Impact:  Quality of Life. The ordinance will help ensure public health, safety and welfare while 
optimizing public spaces.  
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance to form. 
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Recommendation/Action:  It is recommended that the City Council approve the first reading of the 
ordinance.  
 
Attachments:  Ordinance for cultural markets 
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OCA111000    

First Published in the Wichita Eagle on February 12, 2010 

           1/26/10 
 

ORDINANCE NO. 48-610 
 

AN ORDINANCE CREATING SECTIONS 3.91.010, 3.91.020, 3.91.030, 
3.91.040, 3.91.050, 3.91.060, 3.91.070, 3.91.080,  3.91.090, 3.91.100, 3.91.110, 
3.91.120, 3.91.130, 3.91.140, 3.91.150, 3.91.160 AND 3.91.170 OF THE CODE 
OF THE CITY OF WICHITA, KANSAS, PERTAINING TO CULTURAL 
MARKETS AND THE LICENSING THEREOF.    
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

 SECTION 1.    Section 3.91.010 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “Findings and purpose.  It is hereby found that a cultural market, as defined herein, is designed to develop 

the educational, social and economic opportunities for local entrepreneurs that strengthen the cultural diversity of 

the community.  The purpose and goals of cultural markets are to offer economic opportunities that will enhance the 

community and create jobs, to develop and promote businesses owned by the residents of the surrounding neighbor-

hoods and to celebrate and reflect the cultural heritage of the City of Wichita. 

 The Governing Body finds that it is necessary, in the interest of the public health, safety, and welfare, to 

regulate the time, place, and manner of cultural markets within the City. It is the purpose of this chapter, therefore, 

to control certain cultural market activities, to require certain licensing procedures, to assist in regulating cultural 

markets, to protect consumers, and to protect adjoining property owners as well as the integrity of residential and 

commercial districts within the City.” 

 SECTION 2.    Section 3.91.020 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “Definitions.  For the purpose of this chapter, the following words shall have the following meanings, un-

less the context otherwise requires. 

 (a) "Cultural Market" means an outdoor place or market area that operates upon City owned property 

pursuant to a lease or management agreement, and where multiple vendors gather to sell merchandise as determined 

by the rules and regulations of the cultural market and as designed to promote the purpose and goals of a cultural 

market as set forth in Section 3.91.010 herein. Products that may be sold at such a market would typically include, 

but are not limited to, locally grown produce, fine arts, ceramics, pottery, plants, flowers, ethnic crafts and handi-

crafts, blankets, toys, jewelry, clothing, original artwork, and prepared foods as approved by the City of Wichita 

Division of Environmental Services, including food sold from trucks, carts or other vehicles. A cultural market site 
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will also be available for community events and cultural celebrations designed to promote the purpose and goals as 

set forth in Section 3.91.010.    

 (b) "Person" means any individual, corporation, partnership, association or other entity.   

 (c)    "Market Operator" means the individual responsible for operating the cultural market on a day-to-

day, week-to-week and/or month-to-month basis. The Market Operator is the designated person responsible for 

management decisions such as vendor selection and enforcement of the adopted and prescribed rules and regulations 

for the market. The Market Operator will be also responsible for the publicity and promotion of the market and the 

scheduling and of community and cultural events taking place on the market site.    

 (d)    "Merchandise" means any artwork, agricultural produce, plants, nursery products, flowers, baked 

goods, handicrafts, goods, wares, food, food products, or any product of any kind that can be bought and sold.   

 (e)    "Transient merchant", "itinerant merchant" or "itinerant vendor" shall be as defined in Chapter 

3.95 of the Code of the City of Wichita, and amendments thereto.   

 (f) “Vendor” as used in this Chapter means any individual or such individual’s employee, designee or 

agent who sells merchandise on the premises of a cultural market.”    

 SECTION 3.    Section 3.91.030 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “License required.  It shall be unlawful for any cultural market operator or person, or any agent, servant or 

employee thereof, to engage in, carry on, or conduct a cultural market without first having obtained the required 

license from the City. A separate cultural market license is required for each location at which a cultural market is 

held or conducted.” 

 SECTION 4.    Section 3.91.040 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “License fees.  An application for a cultural market license shall be accompanied by the appropriate license 

fee. Market operators may elect to include participating vendors and sellers who are otherwise required to be li-

censed by this Chapter as part of the market operator's license (but excluding those vendors or sellers defined in Sec-

tion 3.91.050) or may elect to have participating vendors and sellers who are otherwise required to be licensed by 

the city separately obtain their required city licenses. The application fees for a cultural market may be issued by the 

week, month, semi-annual or annual basis, pursuant to the following fee schedule: 

 $50.00 per week; 

(1) $ 75.00 per month;  

 (3)   $150.00 per 7 month season; or 

 (4)   $200 annually.    30



(b)   A license shall be valid and effective only for the dates and times of operation set forth in the license, 

and no sales shall be conducted during any other hours on any other dates.” 

 SECTION 5.    Section 3.91.050 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “License may include all vendors; exceptions.  A cultural market license may be a blanket license which 

includes all participating vendors, except for the following types of vendors, producers or sellers who are required  

to obtain their own separate City of Wichita license as set forth in the Code of the City of Wichita:    

 (a)   Food vendors, food processors, food establishments or temporary food establishments as defined in 

State Law and by Chapter 7.22 of the Code of the City of Wichita, and amendments thereto. When a licensee is ap-

plying for said license solely to participate in a city-licensed cultural market, the license fees as set forth in Chapter 

7.22 shall be waived.   (b)  Activities and/or operations of such a nature as to be considered an amusement ride, 

ride device, rodeo or animal exhibition or show per the Code of the City of Wichita.” 

 SECTION 6.    Section 3.91.060 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “License nontransferable.  A license is not transferable to any other market operator, person, firm or cor-

poration and cannot be used for any activity or at a location other than those listed on the application and approved 

for licensing.” 

 SECTION 7.    Section 3.91.070 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “License application.  A cultural market operator shall obtain a license through the City Treasurer's office. 

A license may be issued only upon the completion of a license application that shall be on a form provided by the 

City Treasurer. A separate cultural market license is required for each location at which a cultural market is held or 

conducted. The cultural market application shall contain the following information:   

(a)   Name, date of birth and contact information of the market operator and applicant; (b)   The name and 

permanent address of the market operator making application, and, if  the market operator is not an individ-

ual, the names and addresses of the officers of the corporation or members of the partnership, association, 

or other entity, as the case may be;   

(c)   If the market operator is a corporation, the name and permanent address of the market operator's regis-

tered agent or office;   

(d)   Proof of a current sales tax license from the State of Kansas for the market operator and all transient 

merchant vendors, or proof of exempt status from state sales tax; (e)   Address of the location where the 

market operator intends to operate the cultural market;   31



(f)   A copy of the lease agreement with the City of Wichita pursuant to which the cultural market is operat-

ing;   

(g)   Completed information regarding any and all participating vendors that qualify as "transient mer-

chants" under Chapter 3.95 of the Code of the City of Wichita. Such transient merchant information must 

be submitted on a form and in detail as required by the City and as provided in the cultural market license 

application. If any transient merchant vendor not included as part of the originally submitted and approved 

cultural market license application subsequently participates in a licensed cultural market, the market oper-

ator shall immediately provide the City the required information for the vendor and a written statement if 

the vendor is to be added to and allowed to operate under the blanket cultural market license.  If the vendor 

is not to be added to the cultural market blanket license, the market operator shall direct the transient mer-

chant vendor to obtain the required City transient merchant license. Any "Transient merchant" who partici-

pates in a cultural market may separately apply for his or her own license with the City of Wichita if the 

vendor is not included as part of the cultural market license application, or has not been added in writing by 

the market operator. However, any participating "transient merchant" shall be licensed under either the cul-

tural market license or under his or her own separately-obtained "transient merchant" license;  (h)   The 

specific date(s) and times for which the right to operate the cultural market is desired;   

(i)   A sketch or drawing of the proposed cultural market site showing the approximate dimensions of the 

area being used, the proximity to buildings, parking lots, rights-of-way or other such areas, and a descrip-

tion of any structure, implement, stand, display prop, vehicle or other such items used for the cultural mar-

ket, including signs, banners or other attention getting devices;   

(j)   A statement as to whether or not the market operator and applicant has within two years prior to the 

date of the application been convicted of any felony;     

(k)  A copy of the rules and regulations for the operation of the market; and      

(l)   A signed statement from the market operator and applicant indicating that all of the information pro-

vided is true and correct.” 

 SECTION 8.    Section 3.91.080 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “Issuance of license.  (a)   A cultural market license may be issued only upon completion of the applica-

tion, payment of required license fees, and a showing that the cultural market, activity, operator or licensee is not 

proposing to operate in violation of the prohibited acts stated in Section 3.91.110, or in violation of any state, federal 

or local law. Application for a cultural market license shall be made not less than 10 business days prior to the 

date(s) for which the activity is scheduled. Upon receipt of a properly completed application for a cultural market 32



license, the City Treasurer shall refer the application to the appropriate city departments for investigation and rec-

ommendation regarding issuance of the license.  The rules and regulations of the cultural market must be reviewed 

and approved as set forth in Section 3.91.150 before the license is issued.   

 (b)   If a license is not issued, written notice shall be mailed, faxed, electronically issued or hand delivered 

to the applicant indicating the reason for the denial, and shall also set forth information regarding the right of the 

applicant to appeal the denial.  

 (c)   The issuance of a license shall not otherwise prohibit enforcement of this chapter or any other laws, 

and further, shall not authorize the licensee to operate his or her business in violation of the Wichita-Sedgwick 

County Unified Zoning Code, as set forth in Title 28 of this Code.” 

 SECTION 9.    Section 3.91.090 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:     

 “Display of license.  A licensee shall be required to display the cultural market license while any activities 

pursuant to the license are being conducted. The license shall be posted in plain view to all customers or others at 

the location, and to law enforcement officers and other enforcement officers of the city.” 

 SECTION 10.    Section 3.91.100 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:       

 “Revocation of license. (a)   The Superintendent of the Office of Central Inspection may revoke any li-

cense issued under this chapter, for any of the following reasons:   

(1)   Fraud, misrepresentation or false statement contained in the application for license.  

(2)   Fraud, misrepresentation or false statement made in the course of carrying on the business.   

 (3)   Any violation of the provisions of this chapter.   

(4)   Any violation of Chapter 7.41 of the City Code, pertaining to the prohibition of loud and un-

necessary noise.   

(b)   The superintendent of central inspection shall notify the licensee of the revocation of his or her license 

in writing, setting forth the grounds for revocation, which shall be hand delivered to the licensee, or mailed to the 

licensee's permanent address appearing on the application. Upon five days' written notice to the person holding any 

license issued under the provisions of this chapter the Director of Central Inspection shall have authority to revoke 

the license.   

(c)   Any person aggrieved by the revocation of a license as provided in this chapter shall have the right of 

appeal to the city council as set forth in Section 3.91.130.” 

 SECTION 11.    Section 3.91.110 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   33



 “Prohibited acts – market operator and vendors.  It is unlawful for any cultural market operator, vendor, 

food service vendor, transient merchant or any grower or producer to:  

 (a)   Conduct business or carry on activities in violation of any zoning requirements of the city, including 

setback requirements;  

 (b)   Create noise in violation of Chapter 7.41 of the city code;   

 (c)   Provide any false or misleading information in completion of any license application;   

 (d)   Fail to provide, at the request of the purchaser or customer, a written receipt for purchases exceeding 

$5.00 (five dollars) or as required by the State of Kansas;   

 (e)   Fail to provide any customer, or other such person, her or his name, the name of the company or or-

ganization represented, the name of the product, or make any representation as to identity which is false or mislead-

ing;   

 (f)   Fail to allow authorized law enforcement officers or other enforcement officers of the city to enter into 

or upon the premises of the cultural market or to otherwise interfere with any inspection of the premises or business;  

 (g)   Fail to remove any structure, device, trash, or debris caused, created or associated with the cultural 

market activities that are in an outdoor area;   

 (h)  Consume alcoholic liquor or cereal malt beverage upon market property, unless allowed by a commu-

nity event with the appropriate licensing;   

 (i)  Sell or offer for sale any beverage in glass containers;   

 (j)  Sell, offer for sale or to be given away any live animals;   

 (k) Sell or offer for sale any spray string, confetti or other litter-causing material;   

 (l)  Sell or offer for sale any goods known to the vendor to be stolen.  All merchandise on the premises of a 

cultural market shall be subject to inspection at any time by law enforcement officers.  A vendor may be required to 

verify that he or she is the legal owner of merchandise being sold or offered for sale.        

 (m)   Erect or display more than two (2) temporary signs to generally advertise the cultural market, with no 

such sign exceeding 16 square feet in area, or for any seller and/or vendor to erect or display more than one sign or 

any sign greater than 10 square feet in total area. Sign permits shall not be required for signs as described above. 

Such signs shall not be erected more than 24 hours prior to the market's opening for sales to the public, and shall be 

removed within 24 hours of the markets closing for sales to the public. Streamers, pennants, search lights and any 

device with flashing, blinking, rotating or moving action are prohibited from use, and no sign shall be placed upon 

the public right-of-way, or within the vision site triangles for public street intersections or driveways as set forth in 

the Sign Code (Title 24.04.200 of the Code of the City of Wichita);   
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 (n)   Erect or construct any structure, tent, or building greater than 150 square feet in size, unless a building 

permit for a larger structure, tent or building is obtained;   

 (o)   Conduct business or carry on activities within 50 feet of any driveway entrance or access lane from a 

public street to an existing business;   

 (p)   Conduct business or carry on activities within the city right-of-way;   

 (q)   Conduct business or carry on activities between the hours of 9:00 p.m. and 6:00 a.m.  The require-

ments governing location and placement of cultural markets and activities in subsections (a), (m), (n), (o), (p) and 

(q) shall not be applicable to cultural markets or cultural market vendors who participate in a community event 

which has been approved and issued a permit by the City of Wichita's Community Event Coordinator pursuant to the 

ordinances of the City of Wichita.” 

 SECTION 12.    Section 3.91.120 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “Prohibited conduct on market property. Except as part of a licensed community event, it shall be un-

lawful for any person to:    

 (a)  Ride upon a skateboard, roller skates, in-line skates or skate shoes upon the premises of a cultural mar-

ket; or  

 (b)  Ride upon a bicycle, unicycle or any motorized vehicle upon the premises of a cultural market, except 

that this prohibition shall not apply to members of the Wichita Police Department operating bicycles in the normal 

course of duty, nor to persons with a disability using a motorized vehicle as a means of conveyance; or  

 (c)  Bring a pet or other animal upon the premises of a cultural market, except this prohibition shall not 

apply to law enforcement or public safety officers using animals in normal course of duty nor to any person with a 

disability using a service animal for assistance.”        

 SECTION 13.    Section 3.91.130 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “Appeals.  An applicant or licensee may appeal the decision of the Superintendent of Central Inspection 

that either denies an application for a license, or revokes a license as provided in Section 3.94.100 (b). Such appeal 

shall be to the City Council, and must be filed in writing with the city clerk within ten (10) days after the notice of 

denial or revocation, has been mailed or hand-delivered to an applicant or licensee. The City Council shall conduct 

the hearing as soon as practical following the submittal of the appeal request, and in accordance with City Council 

Agenda Process guidelines or procedures established by the City Manager.” 

 SECTION 14.    Section 3.91.140 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   35



 “Enforcement.  In addition to all law enforcement officers of the city, the Superintendent of Central In-

spection and all deputies under his or her supervision, and all health officers who are authorized representatives of 

the Director of the Division of Environmental Services shall have the power to enforce the provisions of this chap-

ter.”  

 SECTION 15.    Section 3.91.150 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “Promulgation of rules; contents thereof and violations.  The Market Operator is specifically authorized 

to develop, implement and enforce all necessary and proper rules for the management and operation of a cultural 

market.  The rules and regulations of a cultural market must be in accordance with all relevant federal, state and lo-

cal laws and  regulations, and shall be reviewed and approved by City of Wichita’s Division of Arts and Cultural 

Services before the market license is issued.   

 Said rules shall specifically set forth procedures designed to address resolution of complaints and disputes 

between consumers and vendors or between or among vendors and/or the Market Operator.  The rules shall further 

establish a process by which decisions regarding resolution of disputes or the operation of the market may be ap-

pealed.  Operational decisions which may be appealed shall include, but not limited to, inclusion or exclusion of 

particular vendors and/or merchandise from a cultural market and limits on type, volume or price of merchandise 

sold at the cultural market.  Such appeal process shall include an opportunity for a hearing before the board of direc-

tors of the entity holding the lease or management agreement with the city.   

 Violation of the rules and regulations of a cultural market shall be cause for removal of a vendor from the 

cultural market’s blanket license or suspension and/or revocation of the vendor’s transient merchant license, if ap-

plicable.”     

 SECTION 16.    Section 3.91.160 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “Compliance with state statute.  Nothing in this Chapter shall be interpreted to authorize any person li-

censed hereunder to transact business as a cultural market in violation of any state statute governing the conduct of 

transient merchants and merchant sales, nor shall compliance with the provisions of this Chapter relieve any person 

from compliance with the state statutes requiring the licensing of transient merchants or merchant sales.” 

 SECTION 17.    Section 3.91.170 of the Code of the City of Wichita, Kansas is hereby amended to read 

as follows:   

 “Violations, penalty.  Any person who violates any of the provision of this chapter is guilty of a misde-

meanor and, upon conviction thereof, shall be punished by a fine not to exceed five hundred dollars ($500). Each 
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day that any violation of this chapter continues shall constitute a separate offense and shall be punishable hereunder 

as a separate violation.” 

  SECTION 18.     This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall 

be effective upon its passage and publication once in the official city paper.  

  

 

 PASSED by the governing body of the City of Wichita, Kansas, this 9th day of  
 
February, 2010. 
 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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         Agenda Item No. III-3 
 

City of Wichita 
City Council Meeting 

February 2, 2010 
  
 
TO:     Mayor and City Council 
 
SUBJECT:   Wholesale Water Agreement - Amendment  
 
INITIATED BY:  Water Utilities 
 
AGENDA:   New Business 
 
 
Recommendation:  Approve the amendment of the Wholesale Water Agreement by and between the City 
of Wichita and City of Derby/El Paso Water Company to allow for changes in the service area.  
 
Background:  On June 5, 2001, the City of Wichita and City of Derby/El Paso Water Company signed an 
agreement for wholesale water service to the City of Derby.  The agreement contained a Schedule of 
Projected Water Usage from 2002 through 2022 and an establishment of Service Area Boundaries. 
 
On February 6, 2007, the original agreement was amended to reduce the volume of sales to City of 
Derby/El Paso Water Company by ten percent in response to decreased customer demand.  The original 
Schedule of Projected Water Usage was revised accordingly; however, the Service Area Boundaries 
document was not revised at that time.  Projections show all concomitant capital costs are recovered 
under this revised agreement. 
  
Analysis:  The City of Derby/El Paso Water Company requested that the Service Area Boundaries be 
amended to allow City of Derby/El Paso Water Company to enter into an agreement to provide water 
service to a casino development planned for an unincorporated area between Derby and Mulvane.  As a 
Wichita Water Utilities wholesale customer, the City of Derby/El Paso Water Company is best positioned 
to provide economical service to the planned development and surrounding service area.   
 
Financial Considerations:  The approval of the revised Service Area Boundaries will result in the 
potential for increased sales volume due to the expanded service area.  No additional capital expenditures 
are required, and the City of Derby/El Paso Water Company assumes the responsibility for the 
maintenance of infrastructure required for service delivery to the expanded service area.  
 
Goal Impact:  This proposed action will promote achievement of the following goal:  Ensure efficient 
infrastructure.  A subcategory of this goal is to “provide reliable, compliant, and secure utilities.”  
Wholesale service agreements provide for economies of scale in the service area, thereby helping to 
assure efficient service at economical rates. 
 
Legal Considerations:  The amendment to the Wholesale Water Agreement has been approved as to 
form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council:  1) approve the amendment to the 
Wholesale Water Agreement by and between the City of Wichita and City of Derby/El Paso Water 
Company; and 2) authorize the necessary signatures. 
 
Attachments:   Amendment to the Wholesale Water Agreement with the City of Derby/El Paso Water  

Supply service area map 
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SECOND ADDENDUM TO WHOLESALE WATER SALES AGREEMENT 
 
 

 THIS SECOND ADDENDUM TO WHOLESALE WATER SALES AGREEMENT 
is made and entered into this _____ day of ______________, 2010, by and among: 
 

THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, hereinafter 
referred to as “Wichita”; 
 
EL PASO WATER COMPANY, INC., a Kansas corporation hereinafter 
referred to as “El Paso”; and 
 
THE CITY OF DERBY, SEDGWICK COUNTY, KANSAS, hereinafter 
sometimes referred to as “Derby.” 

 
 WHEREAS, on June 5, 2001, the parties hereto entered into an agreement which was 
subsequently amended by a first addendum dated February 6, 2007 (collectively, the “Wholesale 
Water Sales Agreement”), pursuant to which El Paso purchases all water to be sold and 
distributed through its existing distribution system and all extensions thereof, from Wichita; and 
 
 WHEREAS, it is in the mutual interest of the parties to further amend the Wholesale 
Water Sales Agreement to authorize El Paso and Derby to sell water purchased from Wichita to 
supply certain premises located outside of the El Paso Service Area described in section 6.1 of 
the Wholesale Water Sales Agreement; 
 
 NOW THEREFORE, in view of the premises aforesaid and in consideration of the 
mutual covenants and promises herein contained, the parties hereto agree as follows: 
 
 1. Section 6.1 of the Wholesale Water Purchase Agreement is hereby amended to 
read as follows: 
 

 6.1. El Paso agrees to provide only water supplied by Wichita pursuant to this 
Agreement to customers connected to its existing distribution system or any extension 
thereof and located within the service area described as follows: 
 

All of the following lands located in Sedgwick County, Kansas, east of the 6th 
Principal Meridian: 
 
The following sections or portions thereof in Township 28 South, Range 1 East:  
section 25; that portion of section 26 lying east of highway K-15 and that portion 
of section 26 lying south of 63rd Street South; that portion of section 27 lying 
south of 63rd Street South and north and east of the Arkansas River; that portion 
of section 34 lying north and east of the Arkansas River; that portion of section 
35 lying north and east of the Arkansas River; and section 36; 
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The following sections or portions thereof in Township 28 South, Range 2 East:  
Southwest ¼ of section 27; section 28; section 29; section 30; section 31; section 
32; section 33; and section 34; 
 
The following sections or portions thereof in Township 29 South, Range 1 East:  
section 1; that portion of section 2 lying north and east of the Arkansas River; 
East ½ of section 10; section 11; section 12; section 13; section 14; East ½ of 
section 15; South ½ of section 21; E ½ of section 22; Southwest ¼ of section 22; 
section 23, that portion of section 24 lying north of the Arkansas River; section 
27; section 28; section 33; and section 34; 
 
The following sections in Township 29 South, Range 2 East:  section 3; section 
4; section 5; section 6; section 7; section 8; section 9; section 10; section 15; 
section 16; section 17; and section 18; and 
 
All of the following lands located in Sumner County, Kansas, east of the 6th 
Principal Meridian: 
 
The following sections in Township 30 South, Range 1 East:  section 3 and 
section 4. 

 
 2. Section 6.2 of the Wholesale Water Purchase Agreement is hereby amended to 
read as follows: 
 

 6.2. On and after February 2, 2010, and for the balance of the term of this 
Agreement as it may be from time to time extended, the El Paso service area boundaries 
shall be as depicted on a map which appears as Attachment “2” to this Agreement as the 
“El Paso Service Area Boundaries.”  In the event of a conflict between the boundary 
description set forth in §6.1 hereof and the map designated as Attachment “2” hereto, the 
boundary description contained in §6.1 shall control. 

 
 3. Except as amended hereby, the Wholesale Water Sales Agreement as heretofore 
amended shall remain in full force and effect according to its terms. 
 

THIS SECOND ADDENDUM to Wholesale Water Service Agreement shall be 
effective on the date first above written, and upon execution by each party hereto. 
 
CITY OF DERBY, KANSAS CITY OF WICHITA, KANSAS 
 
 
         
Dion P. Avello, Mayor  Carl Brewer, Mayor 
 
ATTEST:  ATTEST: 
 
 
         
Jean Epperson, City Clerk  Karen Sublett, City Clerk 
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APPROVED AS TO FORM:  APPROVED AS TO FORM: 
 
 
         
Philip H. Alexander, City Attorney  Gary E. Rebenstorf, Director of Law 
 
EL PASO WATER COMPANY, INC. 
 
 
  
Dion P. Avello, Chairman 
 
ATTEST: 
 
 
  
Jean Epperson, Secretary 
 
APPROVED AS TO FORM: 
 
 
  
Philip H. Alexander, Corporate Counsel 

41



HAYSVILLE

DERBY

WICHITA

MULVANE

Br
oa

dw
ay

U.
S.

81

KT
A

Hy
dra

uli
c

Hil
lsi

de

Ol
ive

r

Ro
ck

Wo
od

law
n

We
bb

Gr
ee

nw
ich

12
7th

 E.

K53
119th S.

111th S.

103rd S.

95th S.

87th S.

Sedgwick County
Sumner County

140th N.

79th S.

71st S.

63rd S.

55th S.

47th S.

MacArthur

Ar
ka

ns
as

 R
ive

r

Legend
El Paso H2O Service Area

Existing Service Area
Proposed Service Area

El Paso H2O Service Area

12345 6 5 4 3

8 9 10 11 12
42



          Agenda Item No. III-4 
 

City of Wichita 
City Council Meeting 

February 2, 2010 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structure 
   (District I) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Adopt the resolution. 
 
Background: On December 22, 2009, a report was submitted with respect to the dangerous and unsafe 
conditions on the property below.  The Council adopted a resolution providing for a public hearing to be 
held on the condemnation action at 9:30 a.m. or as soon thereafter, on February 2, 2010.   
   
Analysis: On December 7, 2009, the Board of Code Standards and Appeals (BCSA) held a hearing on the 
residential property listed below 
 
 Property Address     Council District 
 a.  1908 N. Grove      I 
  
Detailed information/analysis concerning this property are included in the attachments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area  
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations:  Pursuant to State Statute, the Resolutions were duly published twice on 
December 26, 2009 and January 1, 2010.   A copy of each resolution was sent by certified mail or given 
personal service delivery to the owners and lien holders of record of the described property. 
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Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolution declaring the building to be a dangerous and unsafe structure, and accept the BCSA 
recommended action to proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structure.  Any extensions of time granted to repair any structure would be 
contingent on the following: (1) All taxes have been paid to date as of February 2, 2010; (2) the structure 
has been secured as of February 2, 2010, and will continue to be kept secured; and (3) the premise is 
mowed and free of debris as of February 2, 2010, and will be so maintained during renovation. 
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolutions published once in the official city paper and 
advise the owner of these findings. 
 
Attachments:  Case summary, summary and follow-up history.  
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DATE:  January 13, 2010 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1908 N. Grove 
 
LEGAL DESCRIPTION:  LOTS 41 AND 43, BLOCK 1, WESTMORELAND ADDITION TO 
WICHITA, SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 32 x 24 feet in size.  Vacant 
for at least 1 year, this structure has a cracking concrete foundation; cracked and chipped asbestos 
siding, with missing shingles; sagging and badly worn composition roof, with missing shingles; 
deteriorating front and rear porches; wood trim and framing members are weathered; and the 21 x 
12 foot accessory structure is dilapidated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: January 13, 2010  
 
BCSA GROUP #  
 
ADDRESS:  1908 N. Grove 
 
ACTIVE FIELD FILE STARTED: February 21, 2008 
 
NOTICE(S) ISSUED: Since February 21, 2008, a notice of improvement and several violation 
notices have been issued.  It should be noted that in August 2008, a VNR plan was submitted to sell 
or repair by February 18, 2009.   
 
PRE-CONDEMNATION LETTER:  July 17, 2008 
 
TAX INFORMATION:  The 2009 taxes are delinquent in the amount of $246.83.   

 
COST ASSESSMENTS/DATES: None  
 
PREMISE CONDITIONS: Large piles of cut tree limbs, construction debris, tires and concrete 
blocks.   
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  There have been four reported police incidents at this location including auto 
theft recovered not damaged, battery, disturb the peace phone call and attempt to locate person/s.   
 
FORMAL CONDEMNATION ACTION INITIATED: June 19, 2009  
 
RECENT DEVELOPMENTS:  As of January 12, 2010, no repairs had been made.  The main 
structure was secure and accessory structure was unsecure.           
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the September 14, 2009, BCSA hearing  
Elijah Smith and Devett Smith, Jr., were present as representatives of this property. 
 
The active file was initiated on this property on February 21, 2008.  Since that time, a Notice of 
Improvement and several violation notices have been issued.  In August of 2008, a neglected 
building plan was submitted to Central Inspection, stating the intent was to sell or repair the 
building by February 18, 2009.  A Pre-condemnation Letter was issued on July 17, 2008.  The taxes 
are current; there are no assessments against the property.  There is trash, and tall grass and weeds 
on the premise.  Formal condemnation proceedings were initiated on June 19, 2009.  No repairs 
have been made; the front door was unsecure at the last site inspection by Central Inspection staff. 
 
Mr. Devett Smith, Jr., told the Board that the premises had been cleaned and the grass had been 
cut.  He said that the property had been sold, but discovered that another relative’s name was listed 
on the title, preventing the sale of the property at that time.  Since then, Mr. Smith explained, the 
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relative has signed a release on the title and there should be no problem selling the property.  The 
interior has been repaired, and the building is secure.  Mr. Smith requested that the Board grant 
him the maximum time allowed in order to sell the property.   
 
Board Member Willenberg made a motion to allow sixty days for the sale of the property, or it will 
be submitted to the City Council with a recommendation of condemnation, with ten days to begin 
demolition and ten days to complete demolition.  Board Member Murabito seconded the motion.  
 
Mr. Schroeder explained the condemnation process to the Smiths.  He added that the sale of the 
property within the sixty-day period would remove the property from the Council Agenda and 
return it to the Board, allowing the new owner the opportunity to make the required repairs. 
 
Board Member Crotts made an amended motion to allow sixty days for the substantial progress on 
the exterior repairs or sale of the property, with an update to the Board from Mr. Smith at the end 
of the sixty days.  Board Member Hartwell seconded the amended motion.  The motion carried. 
 
At the December 7, 2009, BCSA hearing there was no one present on behalf of this property. 
 
This property was first before the Board at the September 14, 2009, hearing.  At that time, Mr. 
Elijah Smith and Mr. Devitt Smith, Jr., were present to represent this property.  An amended 
motion was made and approved to allow sixty days for the substantial progress on the exterior 
repairs or sale of the property, with an update from Mr. Elijah Smith to the Board at the end of the 
sixty days.  As of the December 7 meeting date, Central Inspection staff had not been contacted by 
the property owner. 
 
Board Member Murabito made a motion to refer the property to the City Council with a 
recommendation of condemnation, with ten days to begin demolition and ten days to complete 
razing the property.  Board Member Youle seconded the motion.  The motion carried. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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February 2, 2010
City Council Hearing

Removal of Dangerous Structures Case Summary 

Address Cncl. 
Dist.

Hsng. 
Case 
Age 

Cndm. 
Init. Date

BCSA 
Hrng.  
Date

Owner/ 
Rep. At 
BCSA ?

BCSA 
Recomm.

Open or 
Secure

Premise Cond. 
Status

Prop. Tax 
Status

Assmnts / 
Pending 
Assmnts

1908 N. Grove I 1 yr.         
11 mos.

06/19/09 09/14/09         
12/07/09

Yes         
No

60 days to 
repair or 

sell.                                  
10/10

Main 
structure 
secure and 
accessory 
structure 
unsecure.          

Large piles of 
cut tree limbs, 
construction 
debris, tires and 
concrete blocks.  

The 2009 
taxes are 
delinquent in 
the amount of 
$246.83.  

None
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February 2, 2010
City Council Hearing

Removal of Dangerous Structures Case Summary 
Pending 
Incurred 
Costs

None
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     Agenda Item No.III-5 
 

 
City of Wichita 

City Council Meeting 
February 2, 2010 

 
      
TO:    Mayor and City Council 
 
SUBJECT:   Public Hearing and General Obligation Bond and Note Sale 
 
INITIATED BY:  Finance Department 
 
AGENDA:   New Business 
 
          
Recommendation:  Close the public hearing and approve the bids. 
 
Background:  The City is offering for sale three series of general obligation temporary notes in a principal 
amount not to exceed $83,790,000 (Series 233, 234 and 236) and four series of general obligation bonds 
(Series 799, Series 800, Series 800A and Series 800B) in a principal amount not to exceed $49,280,000 for 
the purpose of providing interim and permanent financing for capital improvement projects of the City. 
 
Analysis:  The proceeds from the sale of the Series 233, 234 and 236 Improvement and Renewal Notes will 
be used to provide interim financing for City-at-large, Airport, improvement district projects and 
improvements related to the WaterWalk and the Douglas and Hillside Tax Increment Financing District. 
Due to the nature of the improvements for the WaterWalk project and the Douglas and Hillside Tax 
Increment Financing District, the Series 233 Renewal and Improvement Notes are taxable under Federal 
law. The proceeds from the sale of the Series 799 Bonds will be used to permanently finance City-at-large 
and other public improvement projects. The proceeds from the sale of the Series 800, 800A and 800B 
Bonds will be used to permanently finance neighborhood and façade improvements located in special 
improvement districts.  Due to the nature of the façade improvements, the Series 800B Bonds are taxable 
under Federal law. 
 
With respect to the Airport improvements included in Temporary Note Series 234, the Internal Revenue 
Code permits tax-exempt financing for certain categories of “exempt facilities” including facilities for 
airports.  Among the conditions required for airport projects to qualify for tax-exempt facility financing is a 
requirement that a public hearing be held in a place, time and manner providing reasonable opportunity for 
persons affected by the bond issue and the project to be heard.   
 
As required under Federal regulations, a public notice was published once in the Wichita Eagle at least 14 
days prior to the scheduled hearing date of February 2, 2010 at 9:00 A.M., or as soon thereafter to allow 
interested members of the public to attend the hearing and express their views with respect to the Projects 
and the issuance of Bonds.  Also as required, the public notice included a general description of the type 
and use of the projects to be financed, the maximum aggregate face amount of obligations to be issued to 
finance the projects and the prospective locations of the projects.   
 
Bids will be accepted electronically via PARITY Electronic Bid Submission System until 10:00 a.m. CST 
in the Finance Conference Room.  No bids will be accepted after the 10:00 a.m. deadline.  The bids will be 
verified, tabulated and presented to the City Council at its earliest convenience following the tabulation of 
the bids.  By law, the City must award the sale of the bonds and notes to the bidder whose proposed interest 
rates result in the lowest true interest rate. 
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Page 2 
General Obligation Bond and Note Sale 
February 2, 2010 
 
 
Financial Considerations:  The Series 233 ($5,265,000), Series 234 ($70,820,000) and Series 236 
($7,705,000) Temporary Notes will mature on March 3, 2011 and will be retired using cash, the proceeds 
of permanent financing bonds and/or renewal notes issued at that time.  The Series 233 and Series 234 
Temporary Notes will be callable August 5, 2010 and the Series 236 Temporary Notes will be callable 
June 5, 2010, all at par.  The Series 799 Bonds ($23,525,000) will mature serially over 10 years and will 
be callable in 2015 with a 1% call premium that declines annually by .5%.  The Series 800 Bonds 
($10,950,000) will mature serially over fifteen years and will be paid from special assessments that are 
levied against benefited property.  The Series 800 Bonds are callable beginning in 2017 with a 1% call 
premium that declines annually by .5%. The Series 800A Bonds ($13,175,000) will mature serially over 
twenty years and will be paid from special assessments that are levied against benefited property. The 
Series 800B Bonds, issued in an amount not to exceed $1,630,000 (taxable under Federal law) will mature 
over 15 and 20 years and will be paid from special assessments that are levied against benefited property. 
The Series 800A and Series 800B Bonds will be callable beginning in 2020 with a 1% call premium that 
declines annually by .5%. 
 
Goal Impact:  This item impacts the Economic Vitality/Affordable Living and Internal Perspectives 
through the temporary and permanent financing of capital improvements and offering the City’s debt 
obligations through competitive sale.  
 
Legal Considerations: Bond Counsel will review and approve the bids and the Law Department will 
approve the authorizing Ordinances and Resolutions which have been prepared by Bond Counsel. 
 
Recommendations/Actions:  It is recommended that the City Council: (1) Close the public hearing; (2) 
direct the opening and reading of the bids; (3) award the sale of the Bonds and Temporary Notes; and (4) 
find and declare, upon the request of the Mayor, that a public emergency exists, requiring the final passage 
of the Bond and Note Ordinances on the date of their introduction, adopt the Bond and Note Ordinances 
and Resolutions and authorize the publication of the Bond and Note Ordinances.  
 
Attachments: For each Bond and Note series: Request for Declaration of Emergency 
 Resolution Authorizing Issuance of Bonds/Notes 
 Ordinance Authorizing Issuance of Bonds/Notes  
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 

Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, February 2, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION BONDS, SERIES 799, OF THE CITY OF 
WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF NOT TO 
EXCEED $23,525,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH THE 
MAKING OF CAPITAL IMPROVEMENTS IN THE CITY; PROVIDING FOR 
THE LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE 
OF PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE BONDS AS IT BECOMES DUE AND PAYABLE; AND 
MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS WITH 
RESPECT TO THE BONDS. 

 
The general nature of such emergency is due to bond market expectations that the 

authorization of the issuance of the Series 799 Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 799 Bonds authorized by said Ordinance on March 4, 
2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

 
EXECUTED at Wichita, Kansas, on February 2, 2010. 

 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 

52



 

4825-3102-3365.1  

 

REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 

Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, February 2, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION BONDS, SERIES 800, OF THE CITY OF 
WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF NOT TO 
EXCEED $10,950,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH THE 
MAKING OF CAPITAL IMPROVEMENTS IN THE CITY; PROVIDING FOR 
THE LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE 
OF PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE BONDS AS IT BECOMES DUE AND PAYABLE; AND 
MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS WITH 
RESPECT TO THE BONDS. 

 
The general nature of such emergency is due to bond market expectations that the 

authorization of the issuance of the Series 800 Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 800 Bonds authorized by said Ordinance on March 4, 
2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on February 2, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 

Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, February 2, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION BONDS, SERIES 800A, OF THE CITY OF 
WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF NOT TO 
EXCEED $13,175,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH THE 
MAKING OF CAPITAL IMPROVEMENTS IN THE CITY; PROVIDING FOR 
THE LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE 
OF PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE BONDS AS IT BECOMES DUE AND PAYABLE; AND 
MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS WITH 
RESPECT TO THE BONDS. 

 
The general nature of such emergency is due to bond market expectations that the 

authorization of the issuance of the Series 800A Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 800A Bonds authorized by said Ordinance on 
March 4, 2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

 
EXECUTED at Wichita, Kansas, on February 2, 2010. 

 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 

Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, February 2, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION BONDS, SERIES 800B (TAXABLE UNDER 
FEDERAL LAW), OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL 
PRINCIPAL AMOUNT OF NOT TO EXCEED $1,630,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY COSTS IN 
CONNECTION WITH THE MAKING OF CAPITAL IMPROVEMENTS IN 
THE CITY; PROVIDING FOR THE LEVY AND COLLECTION OF AN 
ANNUAL TAX FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT 
OF THE PRINCIPAL OF AND INTEREST ON THE BONDS AS IT 
BECOMES DUE AND PAYABLE; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE BONDS. 

 
The general nature of such emergency is due to bond market expectations that the 

authorization of the issuance of the Series 800B Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 800B Bonds authorized by said Ordinance on 
March 4, 2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

 
EXECUTED at Wichita, Kansas, on February 2, 2010. 

 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 

Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, February 2, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION RENEWAL AND IMPROVEMENT 
TEMPORARY NOTES, SERIES 233 (TAXABLE UNDER FEDERAL LAW), 
OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL 
AMOUNT OF $5,265,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS FOR THE INTERIM FINANCING OF COSTS IN 
CONNECTION WITH CERTAIN CAPITAL IMPROVEMENTS IN THE CITY; 
PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE NOTES; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE NOTES. 

The general nature of such emergency is due to bond market expectations that the 
authorization of the issuance of the Series 233 Notes occur on the same day bids are received and 
to enable the City to deliver the Series 233 Notes authorized by said Ordinance on March 4, 
2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on February 2, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, February 2, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION RENEWAL AND IMPROVEMENT 
TEMPORARY NOTES, SERIES 234, OF THE CITY OF WICHITA, KANSAS, 
IN THE TOTAL PRINCIPAL AMOUNT NOT TO EXCEED $70,820,000, FOR 
THE PURPOSE OF PROVIDING THE NECESSARY FUNDS FOR THE 
INTERIM FINANCING OF COSTS IN CONNECTION WITH CERTAIN 
CAPITAL IMPROVEMENTS IN THE CITY; PROVIDING FOR THE 
PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE NOTES; AND 
MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS WITH 
RESPECT TO THE NOTES. 

The general nature of such emergency is due to bond market expectations that the 
authorization of the issuance of the Series 234 Notes occur on the same day bids are received and 
to enable the City to deliver the Series 234 Notes authorized by said Ordinance on March 4, 
2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on February 2, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, February 2, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION RENEWAL AND IMPROVEMENT 
TEMPORARY NOTES, SERIES 236, OF THE CITY OF WICHITA, KANSAS, 
IN THE TOTAL PRINCIPAL AMOUNT NOT TO EXCEED $7,705,000, FOR 
THE PURPOSE OF PROVIDING THE NECESSARY FUNDS FOR THE 
INTERIM FINANCING OF COSTS IN CONNECTION WITH CERTAIN 
CAPITAL IMPROVEMENTS IN THE CITY; PROVIDING FOR THE 
PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE NOTES; AND 
MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS WITH 
RESPECT TO THE NOTES. 

The general nature of such emergency is due to bond market expectations that the 
authorization of the issuance of the Series 236 Notes occur on the same day bids are received and 
to enable the City to deliver the Series 236 Notes authorized by said Ordinance on March 4, 
2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on February 2, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 

58



 

4839-9273-8309.1  

ORDINANCE NO. _____ 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION RENEWAL AND 
IMPROVEMENT TEMPORARY NOTES, SERIES 233 (TAXABLE 
UNDER FEDERAL LAW), OF THE CITY OF WICHITA, KANSAS, IN 
THE TOTAL PRINCIPAL AMOUNT OF NOT TO EXCEED $5,265,000, 
FOR THE PURPOSE OF PROVIDING THE NECESSARY FUNDS FOR 
THE INTERIM FINANCING OF COSTS IN CONNECTION WITH 
CERTAIN CAPITAL IMPROVEMENTS IN THE CITY; PROVIDING 
FOR THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON 
THE NOTES; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE NOTES. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas; and 
 
WHEREAS, K.S.A. 10-123, as amended and supplemented, provides that if a 

municipality has approved an improvement which is to be paid for in whole or in part by the 
issuance of general obligation bonds, the municipality may issue temporary notes for the purpose 
of financing the costs of the improvements until the issuance of such bonds; and provides further 
that any municipality may issue renewal temporary notes to pay the costs of redeeming any 
previously issued temporary notes as they mature when the improvement will not be completed 
at the maturity date of the notes or when the improvement has been completed but the issuance 
of such bonds is prevented, hindered or delayed; and 

WHEREAS, pursuant to and under the authority of various laws of the State of Kansas, 
the Governing Body of the City has duly taken various actions, including the adoption, and 
publication where necessary, of resolutions, ordinances and other proceedings as required by said 
laws, and has authorized and caused to be commenced the construction of those certain capital 
improvements in the City and has provided that the costs thereof shall be paid, either in whole or 
in part, by the issuance of general obligation bonds of the City; and 

WHEREAS, the Governing Body has further heretofore by the taking of the required 
proceedings therefor, authorized and issued its General Obligation Renewal and Improvement 
Temporary Notes, Series 231 (Taxable Under Federal Law), dated August 20, 2009 (the 
“Original Notes”), a portion of the proceeds of which were expended for interim financing for 
costs of the Original Improvements; and 

WHEREAS, the Original Improvements have not been completed and/or are completed 
but the issuance of bonds for the permanent financing thereof is prevented, hindered or delayed, 
and the Governing Body hereby finds and determines that as provided by K.S.A. 10-123, as 
amended and supplemented, renewal temporary notes should be issued for the purpose of 
renewing and paying the portion of the principal amount of the Original Notes which was issued 
for costs of the Original Improvements as aforesaid; and 
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WHEREAS, the Governing Body hereby finds and determines that as provided by 
K.S.A. 10-123, as amended and supplemented, temporary notes should be issued at this time for 
the purpose of providing interim financing for the costs of making the Improvements which are 
or will be newly commenced or for which additional interim financing is now required; and 

WHEREAS, pursuant to Resolution No. 10-011 duly adopted January 12, 2010, the 
Governing Body advertised for bids at a public sale approximately $5,265,000 principal amount 
of the City’s General Obligation Renewal and Improvement Temporary Notes, Series 233 
(Taxable Under Federal Law), for the purpose of renewing interim financing for the Original 
Improvements and providing new interim financing for the Improvements and such public sale 
has been duly held and the Governing Body has awarded the Notes to the best bidder therefor; 
and 
 

WHEREAS, the Governing Body, on July 14, 2009, adopted Ordinance No. 48-367 
relating to a master undertaking to provide ongoing disclosure concerning the City for the benefit 
of owners of its general obligation temporary notes in compliance with Section (b)(5)(i) of 
Securities and Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and 
provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the Notes authorized hereby as though 
fully set forth herein; and 
 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Notes, to prescribe the terms and details thereof, to 
provide for the payment of the principal of and interest on the Notes, and to make certain other 
covenants and agreements with respect thereto; 
 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1.  Definitions.  All capitalized terms and phrases not otherwise defined herein 
shall have the meanings set forth in the Note Resolution herein referenced. 
 

Section 2.  Authorization of and Security for the Notes.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to renew a portion of the 
principal amount of the Original Notes and for the interim financing of the Improvement Costs 
all as further described on Schedule I to the Note Resolution, there shall be issued general 
obligation renewal and improvement temporary notes of the City (the “Notes”).  In all matters 
relating to the issuance, registration and delivery of the Notes, the City shall comply with the 
provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

The Notes shall be and constitute valid and legally binding general obligations of the 
City, and the full faith, credit and resources of the City are pledged by this Note Ordinance to the 
payment of the Notes and the interest thereon.  The Notes are payable as to both principal and 
interest from the proceeds of general obligation bonds which will subsequently be issued by the 
City for such purpose and/or from current revenues of the City available for such purposes, or 
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the Notes may be payable from the proceeds of renewal temporary notes which the City may in 
the future issue for such purpose. 

 
Section 3.  Terms, Details and Conditions of the Notes.  The Notes shall be dated and 

bear interest, shall mature and be payable at such times, shall be in such forms, shall be subject 
to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in a 
resolution (the “Note Resolution”) hereafter adopted by the Governing Body of the City.  In all 
matters relating to the issuance, registration and delivery of the Notes, the City will comply with 
the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

Section 4.  Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall make provision for the payment of the principal of and interest on the 
Notes on the Maturity Date by the issuance of renewal temporary notes for that purpose or by the 
issuance of general obligation bonds of the City, as is warranted by the circumstances then 
existing; and further provided, that if the proceeds of such renewal temporary notes or general 
obligation bonds are insufficient to fully pay the maturing principal of and interest on the Notes 
on the Maturity Date, then said Governing Body shall levy ad valorem taxes upon all of the 
taxable tangible property located within the territorial limits of the City in such amounts as are 
necessary to rectify any deficiency in the amounts available for the payment of the Notes.  In lieu 
of issuing renewal temporary notes or general obligation bonds of the City to fund costs of the 
Original Improvements or the Improvements, the Governing Body may elect to pay said costs, or 
any portion thereof, from otherwise unencumbered funds or current revenues of the City which 
are lawfully available for such purpose. 
 

Section 5.  Designation of Paying Agent and Note Registrar.  Pursuant to K.S.A. 10-
620 et seq., as amended and supplemented, the Governing Body elects to have the provisions of 
the Kansas Bond Registration Law apply to the Notes. 

 
Pursuant to K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body 

elects to have the provisions of the Kansas Bond Registration Law apply to the Notes.  The 
Treasurer of the State of Kansas, Topeka, Kansas, is hereby designated as the initial Paying 
Agent and Note Registrar for the Notes; provided, however, the City reserves the right, in its sole 
discretion, to designate successor Paying Agents and Note Registrars with respect to the Notes 
upon fifteen (15) days’ written notice to the then acting Paying Agent and Note Registrar.  The 
Mayor and City Clerk are authorized and empowered to execute on behalf of the City all 
necessary agreements with the initial or any successor Note Registrar and Paying Agent in 
connection with such designation. 
 

Section 6.  Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Notes and the Notes in accordance with the provisions of the Note Resolution. 
The Governing Body hereby further authorizes, orders and directs the City Clerk of the City to 
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countersign the Notes and the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Notes, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Notes, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body on this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof and the Mayor and City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and 
employees of the City as the Mayor may designate and direct, are also authorized to execute and 
deliver such other documents, certificates and instruments as may be necessary or desirable in 
order to carry out, give effect to and comply with the intent of this Ordinance and to give effect 
to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said 
documents and each of them. 
 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Notes and the Official Statement. 
 

Section 7.  Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 

 
 
[Remainder of Page Intentionally Left Blank]
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas o February 
2, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. _____ 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION RENEWAL AND 
IMPROVEMENT TEMPORARY NOTES, SERIES 234, OF THE CITY OF 
WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF NOT 
TO EXCEED $70,820,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS FOR THE INTERIM FINANCING OF COSTS IN 
CONNECTION WITH CERTAIN CAPITAL IMPROVEMENTS IN THE 
CITY; PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE NOTES; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE NOTES. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas; and 
 
WHEREAS, K.S.A. 10-123, as amended and supplemented, provides that if a 

municipality has approved an improvement which is to be paid for in whole or in part by the 
issuance of general obligation bonds, the municipality may issue temporary notes for the purpose 
of financing the costs of the improvements until the issuance of such bonds; and provides further 
that any municipality may issue renewal temporary notes to pay the costs of redeeming any 
previously issued temporary notes as they mature when the improvement will not be completed 
at the maturity date of the notes or when the improvement has been completed but the issuance 
of such bonds is prevented, hindered or delayed; and 

WHEREAS, pursuant to and under the authority of various laws of the State of Kansas, 
the Governing Body of the City has duly taken various actions, including the adoption, and 
publication where necessary, of resolutions, ordinances and other proceedings as required by said 
laws, and has authorized and caused to be commenced the construction of those certain capital 
improvements in the City and has provided that the costs thereof shall be paid, either in whole or 
in part, by the issuance of general obligation bonds of the City; and 

WHEREAS, the Governing Body has further heretofore by the taking of the required 
proceedings therefor, authorized and issued its General Obligation Improvement Temporary 
Notes, Series 228, dated April 9, 2009 and General Obligation Renewal and Improvement 
Temporary Notes, Series 232, dated August 20, 2009 (collectively the “Original Notes”), a 
portion of the proceeds of which were expended for interim financing for costs of the Original 
Improvements; and 

WHEREAS, the Original Improvements have not been completed and/or are completed 
but the issuance of bonds for the permanent financing thereof is prevented, hindered or delayed, 
and the Governing Body hereby finds and determines that as provided by K.S.A. 10-123, as 
amended and supplemented, renewal temporary notes should be issued for the purpose of 
renewing and paying the portion of the principal amount of the Original Notes which was issued 
for costs of the Original Improvements as aforesaid; and 
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WHEREAS, the Governing Body hereby finds and determines that as provided by 
K.S.A. 10-123, as amended and supplemented, temporary notes should be issued at this time for 
the purpose of providing interim financing for the costs of making the Improvements which are 
or will be newly commenced or for which additional interim financing is now required; and 

WHEREAS, pursuant to Resolution No. 10-011 duly adopted January 12, 2010, the 
Governing Body advertised for bids at a public sale approximately $70,820,000 principal amount 
of the City’s General Obligation Renewal and Improvement Temporary Notes, Series 234, for 
the purpose of renewing interim financing for the Original Improvements and providing new 
interim financing for the Improvements and such public sale has been duly held and the 
Governing Body has awarded the Notes to the best bidder therefor; and 
 

WHEREAS, the Governing Body, on July 14, 2009, adopted Ordinance No. 48-367 
relating to a master undertaking to provide ongoing disclosure concerning the City for the benefit 
of owners of its general obligation temporary notes in compliance with Section (b)(5)(i) of 
Securities and Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and 
provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the Notes authorized hereby as though 
fully set forth herein; and 
 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Notes, to prescribe the terms and details thereof, to 
provide for the payment of the principal of and interest on the Notes, and to make certain other 
covenants and agreements with respect thereto; 
 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1.  Definitions.  All capitalized terms and phrases not otherwise defined herein 
shall have the meanings set forth in the Note Resolution herein referenced. 
 

Section 2.  Authorization of and Security for the Notes.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to renew a portion of the 
principal amount of the Original Notes and for the interim financing of the Improvement Costs 
all as further described on Schedule I to the Note Resolution, there shall be issued general 
obligation renewal and improvement temporary notes of the City (the “Notes”).  In all matters 
relating to the issuance, registration and delivery of the Notes, the City shall comply with the 
provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

The Notes shall be and constitute valid and legally binding general obligations of the 
City, and the full faith, credit and resources of the City are pledged by this Note Ordinance to the 
payment of the Notes and the interest thereon.  The Notes are payable as to both principal and 
interest from the collection of special assessments taxes which will be levied against real 
properties in the City benefiting from certain of the Original Improvements and Improvements, 
and from the proceeds of general obligation bonds which will subsequently be issued by the City 
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for such purpose and/or from current revenues of the City available for such purposes, or the 
Notes may be payable from the proceeds of renewal temporary notes which the City may in the 
future issue for such purpose. 

 
Section 3.  Terms, Details and Conditions of the Notes.  The Notes shall be dated and 

bear interest, shall mature and be payable at such times, shall be in such forms, shall be subject 
to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in a 
resolution (the “Note Resolution”) hereafter adopted by the Governing Body of the City.  In all 
matters relating to the issuance, registration and delivery of the Notes, the City will comply with 
the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

Section 4.  Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall make provision for the payment of the principal of and interest on the 
Notes on the Maturity Date by the levying and collecting the necessary special assessment taxes 
upon the real properties within the City liable therefor upon the completion of the Original 
Improvements and the Improvements, as provided by law; provided, that if the amounts collected 
from such special assessment taxes are insufficient to fully pay the principal of and interest on 
the Notes on the Maturity Date, or if any of the Original Improvements or the Improvements are 
not completed by the Maturity Date or the Governing Body is otherwise hindered from then 
levying and collecting such special assessment taxes, and for any of the costs of the Original 
Improvements or the Improvements which are to be paid by the City-at-large, then said 
Governing Body shall provide for the payment of all or any portion of the principal of and/or 
interest on the Notes on the Maturity Date by the issuance of renewal temporary notes for that 
purpose or by the issuance of general obligation bonds of the City, as is warranted by the 
circumstances then existing; and further provided, that if the amounts collected from such special 
assessment taxes and/or the proceeds of such renewal temporary notes or general obligation 
bonds are insufficient to fully pay the maturing principal of and interest on the Notes on the 
Maturity Date, then said Governing Body shall levy ad valorem taxes upon all of the taxable 
tangible property located within the territorial limits of the City in such amounts as are necessary 
to rectify any deficiency in the amounts available for the payment of the Notes.  In lieu of issuing 
renewal temporary notes or general obligation bonds of the City to fund costs of the Original 
Improvements or the Improvements which are to be paid by the City-at-large, the Governing 
Body may elect to pay said costs, or any portion thereof, from otherwise unencumbered funds or 
current revenues of the City which are lawfully available for such purpose. 
 

Section 5.  Tax Covenants.  The Governing Body hereby covenants and agrees that so 
long as any of the Notes remain outstanding and unpaid, it will not take any action, or fail to take 
any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Notes under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Notes. 
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The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Notes for the purpose for which they are issued as soon as practicable and with all reasonable 
dispatch, and that it will not directly or indirectly use or permit the use of the proceeds of the 
Notes or any other funds of the City, or take or omit to take any action which, if such use or 
taking or omission of action had been reasonably expected on the Date of Issuance, would have 
caused the Notes to be “arbitrage bonds” within the meaning of Section 103(b)(2) of the Code 
and that to that end, it will comply with all applicable requirements of Section 148 of the Code 
and the rules and regulations of the United States Treasury Department thereunder to the extent 
applicable to the Notes for so long as any of the Notes remain outstanding and unpaid. 
 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Notes from time to time.  This covenant shall survive 
payment in full or the defeasance of the Notes and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Note Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 
 

Section 6.  Designation of Paying Agent and Note Registrar.  Pursuant to K.S.A. 10-
620 et seq., as amended and supplemented, the Governing Body elects to have the provisions of 
the Kansas Bond Registration Law apply to the Notes. 

 
Pursuant to K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body 

elects to have the provisions of the Kansas Bond Registration Law apply to the Notes.  The 
Treasurer of the State of Kansas, Topeka, Kansas, is hereby designated as the initial Paying 
Agent and Note Registrar for the Notes; provided, however, the City reserves the right, in its sole 
discretion, to designate successor Paying Agents and Note Registrars with respect to the Notes 
upon fifteen (15) days’ written notice to the then acting Paying Agent and Note Registrar.  The 
Mayor and City Clerk are authorized and empowered to execute on behalf of the City all 
necessary agreements with the initial or any successor Note Registrar and Paying Agent in 
connection with such designation. 
 

Section 7.  Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Notes and the Notes in accordance with the provisions of the Note Resolution. 
The Governing Body hereby further authorizes, orders and directs the City Clerk of the City to 
countersign the Notes and the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Notes, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Notes, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
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Body on this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof and the Mayor and City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and 
employees of the City as the Mayor may designate and direct, are also authorized to execute and 
deliver such other documents, certificates and instruments as may be necessary or desirable in 
order to carry out, give effect to and comply with the intent of this Ordinance and to give effect 
to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said 
documents and each of them. 
 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Notes and the Official Statement. 
 

Section 8.  Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 

 
 

 
[Remainder of Page Intentionally Left Blank] 
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
February 2, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. _____ 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION RENEWAL AND 
IMPROVEMENT TEMPORARY NOTES, SERIES 236, OF THE CITY OF 
WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF NOT 
TO EXCEED $7,705,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS FOR THE INTERIM FINANCING OF COSTS IN 
CONNECTION WITH CERTAIN CAPITAL IMPROVEMENTS IN THE 
CITY; PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE NOTES; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE NOTES. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas; and 
 
WHEREAS, K.S.A. 10-123, as amended and supplemented, provides that if a 

municipality has approved an improvement which is to be paid for in whole or in part by the 
issuance of general obligation bonds, the municipality may issue temporary notes for the purpose 
of financing the costs of the improvements until the issuance of such bonds; and provides further 
that any municipality may issue renewal temporary notes to pay the costs of redeeming any 
previously issued temporary notes as they mature when the improvement will not be completed 
at the maturity date of the notes or when the improvement has been completed but the issuance 
of such bonds is prevented, hindered or delayed; and 

WHEREAS, pursuant to and under the authority of various laws of the State of Kansas, 
the Governing Body of the City has duly taken various actions, including the adoption, and 
publication where necessary, of resolutions, ordinances and other proceedings as required by said 
laws, and has authorized and caused to be commenced the construction of those certain capital 
improvements in the City and has provided that the costs thereof shall be paid, either in whole or 
in part, by the issuance of general obligation bonds of the City; and 

WHEREAS, the Governing Body has further heretofore by the taking of the required 
proceedings therefor, authorized and issued its General Obligation Improvement Temporary 
Notes, Series 228, dated April 9, 2009 and General Obligation Renewal and Improvement 
Temporary Notes, Series 232, dated August 20, 2009 (collectively the “Original Notes”), a 
portion of the proceeds of which were expended for interim financing for costs of the Original 
Improvements; and 

WHEREAS, the Original Improvements have not been completed and/or are completed 
but the issuance of bonds for the permanent financing thereof is prevented, hindered or delayed, 
and the Governing Body hereby finds and determines that as provided by K.S.A. 10-123, as 
amended and supplemented, renewal temporary notes should be issued for the purpose of 
renewing and paying the portion of the principal amount of the Original Notes which was issued 
for costs of the Original Improvements as aforesaid; and 
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WHEREAS, the Governing Body hereby finds and determines that as provided by 
K.S.A. 10-123, as amended and supplemented, temporary notes should be issued at this time for 
the purpose of providing interim financing for the costs of making the Improvements which are 
or will be newly commenced or for which additional interim financing is now required; and 

WHEREAS, pursuant to Resolution No. 10-011 duly adopted January 12, 2010, the 
Governing Body advertised for bids at a public sale approximately $7,705,000 principal amount 
of the City’s General Obligation Renewal and Improvement Temporary Notes, Series 236, for 
the purpose of renewing interim financing for the Original Improvements and providing new 
interim financing for the Improvements and such public sale has been duly held and the 
Governing Body has awarded the Notes to the best bidder therefor; and 
 

WHEREAS, the Governing Body, on July 14, 2009, adopted Ordinance No. 48-367 
relating to a master undertaking to provide ongoing disclosure concerning the City for the benefit 
of owners of its general obligation temporary notes in compliance with Section (b)(5)(i) of 
Securities and Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and 
provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the Notes authorized hereby as though 
fully set forth herein; and 
 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Notes, to prescribe the terms and details thereof, to 
provide for the payment of the principal of and interest on the Notes, and to make certain other 
covenants and agreements with respect thereto; 
 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1.  Definitions.  All capitalized terms and phrases not otherwise defined herein 
shall have the meanings set forth in the Note Resolution herein referenced. 
 

Section 2.  Authorization of and Security for the Notes.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to renew a portion of the 
principal amount of the Original Notes and for the interim financing of the Improvement Costs 
all as further described on Schedule I to the Note Resolution, there shall be issued general 
obligation renewal and improvement temporary notes of the City (the “Notes”).  In all matters 
relating to the issuance, registration and delivery of the Notes, the City shall comply with the 
provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

The Notes shall be and constitute valid and legally binding general obligations of the 
City, and the full faith, credit and resources of the City are pledged by this Note Ordinance to the 
payment of the Notes and the interest thereon.  The Notes are payable as to both principal and 
interest from the proceeds of general obligation bonds which will subsequently be issued by the 
City for such purpose and/or from current revenues of the City available for such purposes, or 
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the Notes may be payable from the proceeds of renewal temporary notes which the City may in 
the future issue for such purpose. 

 
Section 3.  Terms, Details and Conditions of the Notes.  The Notes shall be dated and 

bear interest, shall mature and be payable at such times, shall be in such forms, shall be subject 
to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in a 
resolution (the “Note Resolution”) hereafter adopted by the Governing Body of the City.  In all 
matters relating to the issuance, registration and delivery of the Notes, the City will comply with 
the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

Section 4.  Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall make provision for the payment of the principal of and interest on the 
Notes on the Maturity Date by the issuance of renewal temporary notes for that purpose or by the 
issuance of general obligation bonds of the City, as is warranted by the circumstances then 
existing; and further provided, that if the proceeds of such renewal temporary notes or general 
obligation bonds are insufficient to fully pay the maturing principal of and interest on the Notes 
on the Maturity Date, then said Governing Body shall levy ad valorem taxes upon all of the 
taxable tangible property located within the territorial limits of the City in such amounts as are 
necessary to rectify any deficiency in the amounts available for the payment of the Notes.  In lieu 
of issuing renewal temporary notes or general obligation bonds of the City to fund costs of the 
Original Improvements or the Improvements, the Governing Body may elect to pay said costs, or 
any portion thereof, from otherwise unencumbered funds or current revenues of the City which 
are lawfully available for such purpose.  
 

Section 5.  Tax Covenants.  The Governing Body hereby covenants and agrees that so 
long as any of the Notes remain outstanding and unpaid, it will not take any action, or fail to take 
any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Notes under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Notes. 
 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Notes for the purpose for which they are issued as soon as practicable and with all reasonable 
dispatch, and that it will not directly or indirectly use or permit the use of the proceeds of the 
Notes or any other funds of the City, or take or omit to take any action which, if such use or 
taking or omission of action had been reasonably expected on the Date of Issuance, would have 
caused the Notes to be “arbitrage bonds” within the meaning of Section 103(b)(2) of the Code 
and that to that end, it will comply with all applicable requirements of Section 148 of the Code 
and the rules and regulations of the United States Treasury Department thereunder to the extent 
applicable to the Notes for so long as any of the Notes remain outstanding and unpaid. 
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Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Notes from time to time.  This covenant shall survive 
payment in full or the defeasance of the Notes and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Note Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 
 

Section 6.  Designation of Paying Agent and Note Registrar.  Pursuant to K.S.A. 10-
620 et seq., as amended and supplemented, the Governing Body elects to have the provisions of 
the Kansas Bond Registration Law apply to the Notes. 

 
Pursuant to K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body 

elects to have the provisions of the Kansas Bond Registration Law apply to the Notes.  The 
Treasurer of the State of Kansas, Topeka, Kansas, is hereby designated as the initial Paying 
Agent and Note Registrar for the Notes; provided, however, the City reserves the right, in its sole 
discretion, to designate successor Paying Agents and Note Registrars with respect to the Notes 
upon fifteen (15) days’ written notice to the then acting Paying Agent and Note Registrar.  The 
Mayor and City Clerk are authorized and empowered to execute on behalf of the City all 
necessary agreements with the initial or any successor Note Registrar and Paying Agent in 
connection with such designation. 
 

Section 7.  Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Notes and the Notes in accordance with the provisions of the Note Resolution. 
The Governing Body hereby further authorizes, orders and directs the City Clerk of the City to 
countersign the Notes and the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Notes, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Notes, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body on this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof and the Mayor and City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and 
employees of the City as the Mayor may designate and direct, are also authorized to execute and 
deliver such other documents, certificates and instruments as may be necessary or desirable in 
order to carry out, give effect to and comply with the intent of this Ordinance and to give effect 
to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
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to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said 
documents and each of them. 
 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Notes and the Official Statement. 
 

Section 8.  Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 

 
 

 

[Remainder of Page Intentionally Left Blank]  
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
February 2, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. _____ 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION BONDS, SERIES 799, OF THE 
CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT 
OF NOT TO EXCEED $23,525,000, FOR THE PURPOSE OF PROVIDING 
THE NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
THE MAKING OF CAPITAL IMPROVEMENTS IN THE CITY; 
PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL 
TAX FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT OF 
THE PRINCIPAL OF AND INTEREST ON THE BONDS AS IT 
BECOMES DUE AND PAYABLE; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE BONDS. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas; and 
 

WHEREAS, the Governing Body has duly taken various actions, including the adoption, 
and publication, where necessary, of resolutions, ordinances and other proceedings as required 
by said laws, to authorize certain capital improvements in the City (the “Improvements” as 
further described in the herein referenced Bond Resolution), and has provided that the costs 
thereof shall be paid by the issuance of general obligation bonds of the City and other available 
funds of the City; and 
 

WHEREAS, the Governing Body has found and determined that the combined total final 
costs and related expenses of the Improvements, less any available funds of the City as detailed 
on said Schedule I attached to the Resolution, leaves a balance for which funding is necessary of 
$23,525,000, all of which is payable by the issuance of general obligation bonds of the City; and 
 

WHEREAS, the Governing Body is authorized by the laws of the State of Kansas, 
including K.S.A. 10-101 et seq., as amended and supplemented, to issue the City’s general 
obligation bonds to provide the necessary funds for the permanent financing of the costs and 
expenses of the Improvements and is required, by K.S.A. 10-106, as amended and supplemented, 
to sell such general obligation bonds at public sale if the principal amount thereof exceeds 
$2,000,000; and 
 

WHEREAS, pursuant to Resolution No. 10-011 duly adopted January 12, 2010, the 
Governing Body advertised for bids at a public sale approximately $23,525,000 principal amount 
of the City’s General Obligation Bonds, Series 799, for the aforesaid purpose; and such public 
sale has been duly held and the Governing Body has awarded the Bonds to the best bidder 
therefor; and 
 

WHEREAS, the Governing Body, on July 14, 2009, adopted Ordinance No. 48-366 
relating to a master undertaking to provide ongoing disclosure concerning the City for the benefit 
of owners of its general obligation bonds in compliance with Section (b)(5)(i) of Securities and 
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Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and provisions thereof, and 
actions required by the City as set forth therein are by reference incorporated in this Ordinance 
and made applicable to the Bonds authorized hereby as though fully set forth herein; and 
 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
provide for the levy and collection of an annual tax in order to provide for the payment of the 
principal of and interest on the Bonds, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1.  Definitions.  All capitalized terms and phrases not otherwise defined herein 
shall have the meanings set forth in the Bond Resolution herein referenced. 
 

Section 2.  Authorization of and Security for the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to pay the Improvement Costs, 
there shall be issued general obligation bonds of the City (the “Bonds”).  In all matters relating to 
the issuance, registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 
 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and interest thereon from ad valorem taxes 
which may be levied without limitation as to rate or amount upon all of the taxable tangible 
property within the territorial limits of the City.  The full faith, credit and resources of the City 
are hereby irrevocably pledged to secure the prompt payment of the principal of and interest on 
the Bonds as the same severally become due and payable. 
 

Section 3.  Terms, Details and Conditions of the Bonds.  The Bonds shall be dated and 
bear interest, shall mature and be payable at such times, shall be in such forms, shall be subject 
to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in a 
resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the City.  In all 
matters relating to the issuance, registration and delivery of the Bonds, the City will comply with 
the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

Section 4.  Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall annually make provision for the payment of the principal of and interest on 
the Bonds as and when the same becomes due and payable by levying and collecting the 
necessary ad valorem taxes upon all of the taxable tangible property located within the territorial 
limits of the City. 
 

Section 5.  Tax Covenants.  The Governing Body hereby covenants and agrees that so 
long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
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take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Bonds. 
 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 
 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Bond Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 
 

Section 6.  Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 10-
620 et seq., as amended and supplemented, the Governing Body elects to have the provisions of 
the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State of Kansas, 
Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar for the 
Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 
 

Section 7.  Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds and the Bonds in accordance with the provisions of the Bond Resolution. 
The Governing Body hereby further authorizes, orders and directs the Mayor and the City Clerk, 
or the Director of Finance, as appropriate, or such other officers, officials, agents and employees 
of the City as the Mayor may designate and direct, to execute and deliver any and all supporting 
documents and certificates required in the issuance of the Bonds, including final certificates 
required to be included in the official Transcript of Proceedings relating to the authorization and 
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issuance of the Bonds, all for and on behalf of and as the act and deed of the City and without 
further action by the Governing Body, such documents to be in substantially the forms thereof as 
are presented to the Governing Body on this date, with such minor corrections or amendments 
thereto as the Mayor shall approve, which approval shall be evidenced by his execution thereof 
and the Mayor and City Clerk, or the Director of Finance, as appropriate, or such other officers, 
officials, agents and employees of the City as the Mayor may designate and direct, are also 
authorized to execute and deliver such other documents, certificates and instruments as may be 
necessary or desirable in order to carry out, give effect to and comply with the intent of this 
Ordinance and to give effect to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said 
documents and each of them. 
 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 
 

Section 8.  Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 
 
 
 

[Remainder of This Page Intentionally Left Blank] 
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 PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
February 2, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. _____ 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION BONDS, SERIES 800, OF THE 
CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT 
OF NOT TO EXCEED $10,950,000, FOR THE PURPOSE OF PROVIDING 
THE NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
THE MAKING OF CAPITAL IMPROVEMENTS IN THE CITY; 
PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL 
TAX FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT OF 
THE PRINCIPAL OF AND INTEREST ON THE BONDS AS IT 
BECOMES DUE AND PAYABLE; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE BONDS. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas; and 
 

WHEREAS, pursuant to and under the authority of K.S.A. 12-6a01 et seq., as amended 
and supplemented, the Governing Body has duly taken various actions, including the adoption, 
and publication, where necessary, of resolutions, ordinances and other proceedings as required 
by said laws, to authorize certain capital improvements in the City (the “Improvements” as 
further described in the herein referenced Bond Resolution), and has provided that the costs 
thereof shall be paid from special assessments collected in cash and/or by the issuance of general 
obligation bonds of the City; and 
 

WHEREAS, the Governing Body has found and determined that the combined total final 
costs and related expenses of the Improvements, less any cash paid by the owners of the real 
properties against which special assessments therefore were levied and less other available funds 
of the City as detailed on said Schedule I attached to the Resolution, leaves a balance for which 
funding is necessary of $10,950,000, all of which is chargeable to and has been specially 
assessed against various real properties in the City benefited by the respective Improvements and 
which special assessments were not paid within the time provided by law; and 
 

WHEREAS, the Governing Body is authorized by the laws of the State of Kansas, 
including K.S.A. 10-101 et seq., as amended and supplemented, to issue the City’s general 
obligation bonds to provide the necessary funds for the permanent financing of the costs and 
expenses of the Improvements specially assessed against benefited real property and not paid in 
cash within the time provided by law; and is required, by K.S.A. 10-106, as amended and 
supplemented, to sell such general obligation bonds at public sale if the principal amount thereof 
exceeds $2,000,000; and 
 

WHEREAS, pursuant to Resolution No. 10-011 duly adopted January 12, 2010, the 
Governing Body advertised for bids at a public sale approximately $10,950,000 principal amount 
of the City’s General Obligation Bonds, Series 800, for the aforesaid purpose; and such public 
sale has been duly held and the Governing Body has awarded the Bonds to the best bidder 
therefor; and 
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WHEREAS, the Governing Body, on July 14, 2009, adopted Ordinance No. 48-366 

relating to a master undertaking to provide ongoing disclosure concerning the City for the benefit 
of owners of its general obligation bonds in compliance with Section (b)(5)(i) of Securities and 
Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and provisions thereof, and 
actions required by the City as set forth therein are by reference incorporated in this Ordinance 
and made applicable to the Bonds authorized hereby as though fully set forth herein; and 
 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
provide for the levy and collection of an annual tax in order to provide for the payment of the 
principal of and interest on the Bonds, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1.  Definitions.  All capitalized terms and phrases not otherwise defined herein 
shall have the meanings set forth in the Bond Resolution herein referenced. 
 

Section 2.  Authorization of and Security for the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to pay the Improvement Costs, 
there shall be issued general obligation bonds of the City (the “Bonds”).  In all matters relating to 
the issuance, registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 
 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and interest thereon from the collection of 
special assessment taxes which have been levied against real properties in the City which 
benefited from the Improvements, and if not so paid, then said principal and interest shall be paid 
from ad valorem taxes which may be levied without limitation as to rate or amount upon all of 
the taxable tangible property within the territorial limits of the City.  The full faith, credit and 
resources of the City are hereby irrevocably pledged to secure the prompt payment of the 
principal of and interest on the Bonds as the same severally become due and payable. 
 

Section 3.  Terms, Details and Conditions of the Bonds.  The Bonds shall be dated and 
bear interest, shall mature and be payable at such times, shall be in such forms, shall be subject 
to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in a 
resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the City.  In all 
matters relating to the issuance, registration and delivery of the Bonds, the City will comply with 
the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

Section 4.  Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall annually make provision for the payment of the principal of, premium, if 
any, and interest on the Bonds as and when the same becomes due and payable by levying and 
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collecting the necessary special assessment taxes upon the real properties within the City liable 
therefor as provided by law; provided, that if the amounts collected from such special assessment 
taxes are insufficient to fully pay the maturing principal and interest on the Bonds when due, 
then the Governing Body shall levy ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City in such amounts as are necessary to rectify any 
deficiency in the amount of special assessment taxes collected. 
 

Section 5.  Tax Covenants.  The Governing Body hereby covenants and agrees that so 
long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Bonds. 
 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 
 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Bond Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 
 

Section 6.  Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 10-
620 et seq., as amended and supplemented, the Governing Body elects to have the provisions of 
the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State of Kansas, 
Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar for the 
Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 
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Section 7.  Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds and the Bonds in accordance with the provisions of the Bond Resolution. 
The Governing Body hereby further authorizes, orders and directs the Mayor and the City Clerk, 
or the Director of Finance, as appropriate, or such other officers, officials, agents and employees 
of the City as the Mayor may designate and direct, to execute and deliver any and all supporting 
documents and certificates required in the issuance of the Bonds, including final certificates 
required to be included in the official Transcript of Proceedings relating to the authorization and 
issuance of the Bonds, all for and on behalf of and as the act and deed of the City and without 
further action by the Governing Body, such documents to be in substantially the forms thereof as 
are presented to the Governing Body on this date, with such minor corrections or amendments 
thereto as the Mayor shall approve, which approval shall be evidenced by his execution thereof 
and the Mayor and City Clerk, or the Director of Finance, as appropriate, or such other officers, 
officials, agents and employees of the City as the Mayor may designate and direct, are also 
authorized to execute and deliver such other documents, certificates and instruments as may be 
necessary or desirable in order to carry out, give effect to and comply with the intent of this 
Ordinance and to give effect to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said 
documents and each of them. 
 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 
 

Section 8.  Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 
 
 

[Remainder of This Page Intentionally Left Blank]  
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 PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
February 2, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. _____ 

 
AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION BONDS, SERIES 800A, OF 
THE CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL 
AMOUNT OF NOT TO EXCEED $13,175,000, FOR THE PURPOSE OF 
PROVIDING THE NECESSARY FUNDS TO PAY COSTS IN 
CONNECTION WITH THE MAKING OF CAPITAL IMPROVEMENTS 
IN THE CITY; PROVIDING FOR THE LEVY AND COLLECTION OF 
AN ANNUAL TAX FOR THE PURPOSE OF PROVIDING FOR THE 
PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE BONDS 
AS IT BECOMES DUE AND PAYABLE; AND MAKING CERTAIN 
OTHER COVENANTS AND AGREEMENTS WITH RESPECT TO THE 
BONDS. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas; and 
 

WHEREAS, pursuant to and under the authority of K.S.A. 12-6a01 et seq., as amended 
and supplemented, the Governing Body has duly taken various actions, including the adoption, 
and publication, where necessary, of resolutions, ordinances and other proceedings as required 
by said laws, to authorize certain capital improvements in the City (the “Improvements” as 
further described in the herein referenced Bond Resolution), and has provided that the costs 
thereof shall be paid from special assessments collected in cash and/or by the issuance of general 
obligation bonds of the City; and 
 

WHEREAS, the Governing Body has found and determined that the combined total final 
costs and related expenses of the Improvements, less any cash paid by the owners of the real 
properties against which special assessments therefore were levied and less other available funds 
of the City as detailed on said Schedule I attached to the Resolution, leaves a balance for which 
funding is necessary of $13,175,000, all of which is chargeable to and has been specially 
assessed against various real properties in the City benefited by the respective Improvements and 
which special assessments were not paid within the time provided by law; and 
 

WHEREAS, the Governing Body is authorized by the laws of the State of Kansas, 
including K.S.A. 10-101 et seq., as amended and supplemented, to issue the City’s general 
obligation bonds to provide the necessary funds for the permanent financing of the costs and 
expenses of the Improvements specially assessed against benefited real property and not paid in 
cash within the time provided by law; and is required, by K.S.A. 10-106, as amended and 
supplemented, to sell such general obligation bonds at public sale if the principal amount thereof 
exceeds $2,000,000; and 
 

WHEREAS, pursuant to Resolution No. 10-011 duly adopted January 12, 2010, the 
Governing Body advertised for bids at a public sale approximately $13,175,000 principal amount 
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of the City’s General Obligation Bonds, Series 800A, for the aforesaid purpose; and such public 
sale has been duly held and the Governing Body has awarded the Bonds to the best bidder 
therefor; and 
 

WHEREAS, the Governing Body, on July 14, 2009, adopted Ordinance No. 48-366 
relating to a master undertaking to provide ongoing disclosure concerning the City for the benefit 
of owners of its general obligation bonds in compliance with Section (b)(5)(i) of Securities and 
Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and provisions thereof, and 
actions required by the City as set forth therein are by reference incorporated in this Ordinance 
and made applicable to the Bonds authorized hereby as though fully set forth herein; and 
 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
provide for the levy and collection of an annual tax in order to provide for the payment of the 
principal of and interest on the Bonds, and to make certain other covenants and agreements with 
respect thereto; 
 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1.  Definitions.  All capitalized terms and phrases not otherwise defined herein 
shall have the meanings set forth in the Bond Resolution herein referenced. 
 

Section 2.  Authorization of and Security for the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to pay the Improvement Costs, 
there shall be issued general obligation bonds of the City (the “Bonds”).  In all matters relating to 
the issuance, registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 
 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and interest thereon from the collection of 
special assessment taxes which have been levied against real properties in the City which 
benefited from the Improvements, and if not so paid, then said principal and interest shall be paid 
from ad valorem taxes which may be levied without limitation as to rate or amount upon all of 
the taxable tangible property within the territorial limits of the City.  The full faith, credit and 
resources of the City are hereby irrevocably pledged to secure the prompt payment of the 
principal of and interest on the Bonds as the same severally become due and payable. 
 

Section 3.  Terms, Details and Conditions of the Bonds.  The Bonds shall be dated and 
bear interest, shall mature and be payable at such times, shall be in such forms, shall be subject 
to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in a 
resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the City.  In all 
matters relating to the issuance, registration and delivery of the Bonds, the City will comply with 
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the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

Section 4.  Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall annually make provision for the payment of the principal of, premium, if 
any, and interest on the Bonds as and when the same becomes due and payable by levying and 
collecting the necessary special assessment taxes upon the real properties within the City liable 
therefor as provided by law; provided, that if the amounts collected from such special assessment 
taxes are insufficient to fully pay the maturing principal and interest on the Bonds when due, 
then the Governing Body shall levy ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City in such amounts as are necessary to rectify any 
deficiency in the amount of special assessment taxes collected. 
 

Section 5.  Tax Covenants.  The Governing Body hereby covenants and agrees that so 
long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Bonds. 
 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 
 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Bond Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 
 

Section 6.  Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 10-
620 et seq., as amended and supplemented, the Governing Body elects to have the provisions of 
the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State of Kansas, 
Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar for the 
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Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 
 

Section 7.  Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds and the Bonds in accordance with the provisions of the Bond Resolution. 
The Governing Body hereby further authorizes, orders and directs the Mayor and the City Clerk, 
or the Director of Finance, as appropriate, or such other officers, officials, agents and employees 
of the City as the Mayor may designate and direct, to execute and deliver any and all supporting 
documents and certificates required in the issuance of the Bonds, including final certificates 
required to be included in the official Transcript of Proceedings relating to the authorization and 
issuance of the Bonds, all for and on behalf of and as the act and deed of the City and without 
further action by the Governing Body, such documents to be in substantially the forms thereof as 
are presented to the Governing Body on this date, with such minor corrections or amendments 
thereto as the Mayor shall approve, which approval shall be evidenced by his execution thereof 
and the Mayor and City Clerk, or the Director of Finance, as appropriate, or such other officers, 
officials, agents and employees of the City as the Mayor may designate and direct, are also 
authorized to execute and deliver such other documents, certificates and instruments as may be 
necessary or desirable in order to carry out, give effect to and comply with the intent of this 
Ordinance and to give effect to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said 
documents and each of them. 
 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 
 

Section 8.  Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 

 
  

[Remainder of This Page Intentionally Left Blank]  
 
 

89



 

4841-7689-4469.1  5 

PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
February 2, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

 

______________________________________ 
Karen Sublett, City Clerk 

APPROVED AS TO FORM: 

 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. _______ 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION BONDS, SERIES 800B 
(TAXABLE UNDER FEDERAL LAW), OF THE CITY OF WICHITA, 
KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF NOT TO EXCEED 
$1,630,000, FOR THE PURPOSE OF PROVIDING THE NECESSARY 
FUNDS TO PAY COSTS IN CONNECTION WITH THE MAKING OF 
CAPITAL IMPROVEMENTS IN THE CITY; PROVIDING FOR THE 
LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE 
OF PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE BONDS AS IT BECOMES DUE AND PAYABLE; 
AND MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS 
WITH RESPECT TO THE BONDS. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas; and 
 

WHEREAS, pursuant to and under the authority of K.S.A. 12-6a01 et seq., as amended 
and supplemented, the Governing Body has duly taken various actions, including the adoption, 
and publication, where necessary, of resolutions, ordinances and other proceedings as required 
by said laws, to authorize certain capital improvements in the City (the “Improvements” as 
further described in the herein referenced Bond Resolution), and has provided that the costs 
thereof shall be paid from special assessments collected in cash and/or by the issuance of general 
obligation bonds of the City; and 
 

WHEREAS, the Governing Body has found and determined that the combined total final 
costs and related expenses of the Improvements, less any cash paid by the owners of the real 
properties against which special assessments therefore were levied and less other available funds 
of the City as detailed on said Schedule I attached to the Resolution, leaves a balance for which 
funding is necessary of $1,630,000, all of which is chargeable to and has been specially assessed 
against various real properties in the City benefited by the respective Improvements and which 
special assessments were not paid within the time provided by law; and 
 

WHEREAS, the Governing Body is authorized by the laws of the State of Kansas, 
including K.S.A. 10-101 et seq., as amended and supplemented, to issue the City’s general 
obligation bonds to provide the necessary funds for the permanent financing of the costs and 
expenses of the Improvements specially assessed against benefited real property and not paid in 
cash within the time provided by law; and 
 

WHEREAS, pursuant to Resolution No. 10-011 duly adopted January 12, 2010, the 
Governing Body advertised for bids at a public sale for approximately$1,630,000 of the City’s 
General Obligation Bonds, Series 800B (Taxable Under Federal Law), for the aforesaid purpose; 
and such public sale has been duly held and the Governing Body has awarded the Bonds to the 
best bidder therefor; and 
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WHEREAS, the Governing Body, on July 14, 2009, adopted Ordinance No. 48-366 
relating to a master undertaking to provide ongoing disclosure concerning the City for the benefit 
of owners of its general obligation bonds in compliance with Section (b)(5)(i) of Securities and 
Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and provisions thereof, and 
actions required by the City as set forth therein are by reference incorporated in this Ordinance 
and made applicable to the Bonds authorized hereby as though fully set forth herein; and 
 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
provide for the levy and collection of an annual tax in order to provide for the payment of the 
principal of and interest on the Bonds, and to make certain other covenants and agreements with 
respect thereto; 
 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1.  Definitions.  All capitalized terms and phrases not otherwise defined herein 
shall have the meanings set forth in the Bond Resolution herein referenced. 
 

Section 2.  Authorization of and Security for the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to pay the Improvement Costs, 
there shall be issued general obligation bonds of the City (the “Bonds”).  In all matters relating to 
the issuance, registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 
 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and interest thereon from the collection of 
special assessment taxes which have been levied against real properties in the City which 
benefited from the Improvements, and if not so paid, then said principal and interest shall be paid 
from ad valorem taxes which may be levied without limitation as to rate or amount upon all of 
the taxable tangible property within the territorial limits of the City.  The full faith, credit and 
resources of the City are hereby irrevocably pledged to secure the prompt payment of the 
principal of and interest on the Bonds as the same severally become due and payable. 
 

Section 3.  Terms, Details and Conditions of the Bonds.  The Bonds shall be dated and 
bear interest, shall mature and be payable at such times, shall be in such forms, shall be subject 
to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in a 
resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the City.  In all 
matters relating to the issuance, registration and delivery of the Bonds, the City will comply with 
the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

Section 4.  Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall annually make provision for the payment of the principal of, premium, if 
any, and interest on the Bonds as and when the same becomes due and payable by levying and 
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collecting the necessary special assessment taxes upon the real properties within the City liable 
therefor as provided by law; provided, that if the amounts collected from such special assessment 
taxes are insufficient to fully pay the maturing principal and interest on the Bonds when due, 
then the Governing Body shall levy ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City in such amounts as are necessary to rectify any 
deficiency in the amount of special assessment taxes collected. 
 

Section 5.  Tax Covenants.  The Governing Body hereby covenants and agrees that so 
long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Bonds. 
 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 
 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Bond Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 
 

Section 6.  Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 10-
620 et seq., as amended and supplemented, the Governing Body elects to have the provisions of 
the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State of Kansas, 
Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar for the 
Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 
 

93



 

4852-9693-1333.1  4 

Section 7.  Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds and the Bonds in accordance with the provisions of the Bond Resolution. 
The Governing Body hereby further authorizes, orders and directs the Mayor and the City Clerk, 
or the Director of Finance, as appropriate, or such other officers, officials, agents and employees 
of the City as the Mayor may designate and direct, to execute and deliver any and all supporting 
documents and certificates required in the issuance of the Bonds, including final certificates 
required to be included in the official Transcript of Proceedings relating to the authorization and 
issuance of the Bonds, all for and on behalf of and as the act and deed of the City and without 
further action by the Governing Body, such documents to be in substantially the forms thereof as 
are presented to the Governing Body on this date, with such minor corrections or amendments 
thereto as the Mayor shall approve, which approval shall be evidenced by his execution thereof 
and the Mayor and City Clerk, or the Director of Finance, as appropriate, or such other officers, 
officials, agents and employees of the City as the Mayor may designate and direct, are also 
authorized to execute and deliver such other documents, certificates and instruments as may be 
necessary or desirable in order to carry out, give effect to and comply with the intent of this 
Ordinance and to give effect to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said 
documents and each of them. 
 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 
 

Section 8.  Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 

 
  

[Remainder of This Page Intentionally Left Blank]  
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
February 2, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

 

______________________________________ 
Karen Sublett, City Clerk 

APPROVED AS TO FORM: 

 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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RESOLUTION NO. 10-019 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION RENEWAL AND IMPROVEMENT TEMPORARY 
NOTES, SERIES 233 (TAXABLE UNDER FEDERAL LAW), OF THE 
CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT 
OF $5,265,000, FOR THE PURPOSE OF PROVIDING THE NECESSARY 
FUNDS FOR THE INTERIM FINANCING OF COSTS IN CONNECTION 
WITH CERTAIN CAPITAL IMPROVEMENTS IN THE CITY; 
PRESCRIBING THE TERMS AND DETAILS OF THE NOTES; 
PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND THE 
INTEREST ON THE NOTES, AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE NOTES. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Note Ordinance (as herein defined), has authorized the issuance of the Notes in the 
aggregate principal amount of $5,265,000 and provided for the levy and collection of an annual 
tax for the purpose of providing for the payment of the principal of and interest on the Notes; and 

WHEREAS, pursuant to and under the authority of various laws of the State of Kansas, 
the Governing Body of the City has duly taken various actions, including the adoption, and 
publication where necessary, of resolutions, ordinances and other proceedings as required by said 
laws, and has authorized and caused to be commenced the construction of those certain capital 
improvements in the City described in Schedule I which is attached to this Resolution and made 
a part hereof by reference as though fully set forth herein (which capital improvements identified 
as Original Improvements as listed on Schedule I are herein collectively referred to as the 
“Original Improvements”), and of those certain capital improvements in the City described in 
Schedule I which is attached to this Resolution and made a part hereof by reference as though 
fully set forth herein (which capital improvements identified as Improvements as listed on 
Schedule I are herein collectively referred to as the "Improvements") and has provided that the 
costs thereof shall be paid, either in whole or in part, by the issuance of general obligation bonds 
of the City; and 

WHEREAS, the Governing Body has further heretofore by the taking of the required 
proceedings therefor, authorized and issued its General Obligation Renewal and Improvement 
Temporary Notes, Series 231 (Taxable Under Federal Law), dated August 20, 2009 (the 
“Original Notes”), a portion of the proceeds of which were expended for interim financing for 
costs of the Original Improvements; and 

WHEREAS, the Original Improvements have not been completed and/or are completed 
but the issuance of bonds for the permanent financing thereof is prevented, hindered or delayed, 
and the Governing Body hereby finds and determines that as provided by K.S.A. 10-123, as 
amended and supplemented, renewal temporary notes should be issued for the purpose of 
renewing and paying a portion of the principal amount of the Original Notes which was issued 
for costs of the Original Improvements as aforesaid; and 
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WHEREAS, the Governing Body hereby finds and determines that as provided by 
K.S.A. 10-123, as amended and supplemented, temporary notes should be issued at this time for 
the purpose of providing interim financing for the costs of making the Improvements which are 
or will be newly commenced or for which additional interim financing is now required; and 

WHEREAS, in accordance with the provisions of the Note Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Notes pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

 
Section 1.01 Definitions of Words and Terms.  In addition to words and terms 

elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean the Constitution of the State of Kansas (including particularly K.S.A. 
12-6a01 et seq., all as amended and supplemented, under the authority of which ordinances and 
statutes the Improvements were authorized, the Original Notes were issued and the Notes are 
issued. 

“Authorized Investments” shall mean any of the following securities, and to the extent 
the same are at the time permitted for investment of funds held by the City pursuant to this 
Resolution: 

(A) For all purposes, including as defeasance investments in refunding escrow 
accounts: 

(1) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized with obligations described in the following 
paragraph (2)), or 

(2) Direct obligations of (including obligations issued or held in book entry 
form on the books of) the Department of the Treasury of the United States 
of America; and 

(B) For all purposes other than defeasance investments in refunding escrow accounts:  

(1) Obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, 
including:  

-- Export - Import Bank 
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-- Farmers Home Administration 
-- General Services Administration 
-- U.S. Maritime Administration 
-- Small Business Administration 
-- Government National Mortgage Association 

(GNMA) 
-- U.S. Department of Housing & Urban Development (PHA’s) 
-- Federal Housing Administration; 
 

(2) Bonds, notes or other evidences of indebtedness rated “AA” by Standard 
& Poor’s, a Division of the McGraw-Hill Companies (“S&P”) and “Aa2” 
by Moody’s Investor Services (“Moody’s”) issued by the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corporation 
with remaining maturities not exceeding four years;  

(3) Investments in shares or units of a money market fund or trust, the 
portfolio of which is comprised entirely of securities in direct obligations 
of the United States Government or any agency thereof or obligations of 
the Federal National Mortgage Association, Federal Home Loan Banks or 
Federal Home Loan Mortgage Corporation;  

(4) Pre-refunded Municipal Obligations defined as follows:  Any bonds or 
other obligations of the State of Kansas or of any agency, instrumentality 
or local governmental unit of such State which are not callable at the 
option of the obligor prior to maturity or as to which irrevocable 
instructions have been given by the obligor to call on the date specified in 
the notice; and (A) which are rated, based on an irrevocable escrow 
account or fund (the “escrow”), in the highest rating category of S&P and 
Moody’s, or any successors thereto; or (B) (i) which are fully secured as to 
principal and interest and redemption premium, if any, by an escrow 
consisting only of cash or obligations described in paragraph (1) above, 
which escrow may be applied only to the payment of such principal of and 
interest and redemption premium, if any, on such bonds or other 
obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, as 
appropriate, and (ii) which escrow is sufficient, as verified by a nationally 
recognized independent certified public accountant, to pay principal of and 
interest and redemption premium, if any, on the bonds or other obligations 
described in this paragraph on the maturity date or dates thereof or on the 
redemption date or dates specified in the irrevocable instructions referred 
to above, as appropriate; 

(5) Investment agreements with or other obligations of a financial institution 
the obligations of which at the time of investment are rated in any of the 
three highest rating categories by Moody’s or S&P;  
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(6) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal Home Loan 
Mortgage Corporation; and 

(7) Receipts evidencing ownership interests in securities or portions thereof in 
direct obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, Federal 
Home Loan Banks or Federal Home Loan Mortgage Corporation. 

(C) The value of the above investments shall be determined as of the end of each 
month.  (See the definition of “Value” herein.) 

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Notes, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the yield on the Notes or investment of the proceeds of the Notes, and in 
connection with receiving municipal bond insurance and/or ratings on the Notes.  An amount for 
Costs of Issuance has been factored into the total final cost of each capital improvement 
comprising the Improvements and the Original Improvements. 

“Date of Issuance” shall mean the date on which the Notes are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Notes, which is March 4, 2010. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Fiscal Agent” shall mean the Note Registrar and/or the Paying Agent. 
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“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” means (i) cash (insured at all times by the Federal Deposit 
Insurance Corporation or otherwise collateralized with obligations described in the following 
phrase (ii)), or (ii) direct obligations of the United States of America (including obligations 
issued or held in book-entry form on the books of the Department of the Treasury of the United 
States of America). 

“Improvement Account” shall mean the Improvement Account for the Improvements 
created by Article IV hereof. 

“Improvement Costs” shall mean the amount of capital expenditures for an Original 
Improvement and/or an Improvement, including interest during construction, which has been 
authorized to be paid by the City by an ordinance or resolution of the City, including 
expenditures made to redeem outstanding notes issued to pay for such improvement and Costs of 
Issuance of the Notes, less (a) the amount of any notes or bonds of the City which are currently 
outstanding and available to pay such Improvement Costs and (b) any Improvement Costs which 
have been previously paid by the City or by any eligible source of funds unless such amounts are 
entitled to be reimbursed under State and Federal law. 

“Improvements” shall mean the newly commenced capital improvements constructed in 
the City as described on Schedule I hereto or any Substitute Improvements. 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Date” shall be March 3, 2011. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Notes. 

“Maturity Date” means March 3, 2011. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Note Insurer insuring the payment when due of the principal of and 
interest on the Notes as described on Exhibit A to this Resolution. 

“Note Insurer” shall mean any issuer of a Municipal Bond Insurance Policy described on 
Exhibit A to this Resolution. 
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“Note Ordinance” means the ordinance of the City authorizing the issuance of the Notes 
as further described on Exhibit A to this Resolution. 

“Note Registrar” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Noteowner(s)” shall mean the Owner(s) of the Notes. 

“Notes” shall mean the $5,265,000 original principal amount of General Obligation 
Renewal and Improvement Temporary Notes, Series 233 (Taxable Under Federal Law), dated 
March 4, 2010, of the City of Wichita, Kansas, which are authorized by and will be issued 
pursuant to the authority of the Note Ordinance and this Resolution. 

“Original Notes” means the notes previously issued by the City described in the preamble 
to this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Notes to the Original Purchaser. 

“Original Purchaser” means the original purchaser of the Notes described on Exhibit A 
to this Resolution. 

“Outstanding,” when used with reference to the Notes, shall mean, as of a particular date, 
all Notes theretofore authenticated and delivered under this Resolution, except (i) Notes 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, (ii) 
Notes for which moneys for payment or Government Obligations (the principal of and the 
interest on which Government Obligations, if any, when due, provide sufficient moneys to pay, 
with such other moneys so deposited with the Fiscal Agent, the principal of and interest on the 
Notes being paid), or both, in the necessary amount have theretofore been deposited with the 
Fiscal Agent, or other depository as provided in this Resolution, in trust for the Owners thereof 
(whether upon or prior to the Maturity Date of the Notes), and (iii) Notes in exchange for or in 
lieu of which other Notes have been authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Note, 
the person or entity in whose name the Note is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Capital Project Fund pursuant to Article IV hereof, which is created and shall 
be held and administered solely for the purpose of receiving and disbursing funds for the 
payment of the Notes. 
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“Principal Payment Date” shall mean the Maturity Date. 

“Purchase Price” means the original purchase price of the Notes described on Exhibit A 
to this Resolution. 

“Record Date” shall mean fifteen days prior to the Maturity Date. 

“Redemption Fund” shall mean the Series 231 Principal and Interest Account previously 
created within the City’s Capital Project Fund for the purpose of receiving and disbursing funds 
for the payment of the Original Notes. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Notes. 

“Resolution” or “Note Resolution” shall mean this Resolution adopted by the Governing 
Body of the City on February 2, 2010, prescribing the terms and details of the Notes. 

“State” shall mean the State of Kansas. 

“Substitute Improvements” means the substitute or additional improvements authorized 
pursuant to Section 5.06 of this Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month), calculated as follows: 

(A) As to investments the bid and asked prices of which are published on a regular 
basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination,  

(B) As to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service, and 

(C) As to certificates of deposit and banker’s acceptances — the face amount thereof, 
plus accrued interest.  

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF NOTES 

 
Section 2.01 Authorization of and Security for Notes.  Pursuant to the Note 

Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to provide interim financing for a portion of the Original Improvements and the 
Improvements, there shall be issued general obligation renewal temporary notes of the City (the 
“Notes”).  In all matters relating to the issuance, registration and delivery of the Notes, the City 
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shall comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as 
amended and supplemented. 
 

The Notes shall be and constitute valid and legally binding general obligations of the 
City, and the full faith, credit and resources of the City are pledged by the Note Ordinance and 
this Note Resolution to the payment of the Notes and the interest thereon.  The Notes are payable 
as to both principal and interest from the proceeds of general obligation bonds which will 
subsequently be issued by the City for such purpose and/or from current revenues of the City 
available for such purposes, or the Notes may be payable from the proceeds of renewal 
temporary notes which the City may in the future issue for such purpose. 

Section 2.02 Description and Details of Notes.  The Notes shall be issued in the total 
principal amount of $5,265,000, and shall be designated “City of Wichita, Kansas, General 
Obligation Renewal and Improvement Temporary Notes, Series 233 (Taxable Under Federal 
Law).”  The Notes shall be issued in denominations of $5,000, or integral multiples thereof not 
exceeding the principal amount of the Notes.  The Notes shall be dated the Dated Date, shall 
mature on the Maturity Date, and shall bear interest at the rate set forth on Exhibit A to this 
Resolution.  The Notes shall bear interest from their Dated Date (computed on the basis of a 360-
day year of 12 30-day months) and such interest shall become due and payable on the Interest 
Payment Date. 

The Notes will initially be distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate, registered in the 
name of DTC’s nominee, Cede & Co., in an amount equal to the total principal amount of the 
Notes.  The manner of payment of the principal of and the interest on the Notes to DTC, and 
other matters relating to the distribution of the Notes in book-entry-only form through DTC, 
shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Notes, or (ii) the City determines that continuation 
of the book-entry-only system of evidence and transfer of ownership of the Notes would 
adversely affect the interests of the beneficial owners of the Notes, the City will discontinue the 
book-entry-only system with DTC.  If the City fails to identify another qualified securities 
depository to replace DTC, the City will cause replacement Notes in the form of fully registered 
certificates to be authenticated and delivered to the beneficial owners (to the extent such 
beneficial owners can be identified by the City).  If issued in certificated form, the certificates 
representing the Notes shall be numbered in such manner as the Note Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Note Registrar.  Pursuant to K.S.A. 
10-620 et seq., as amended and supplemented, the Governing Body has elected to have the 
provisions of the Kansas Bond Registration Law apply to the Notes. 

So long as the Notes remain in book-entry-only form, the Treasurer of the State of 
Kansas, Topeka, Kansas, has been designated as the initial Paying Agent and Note Registrar for 
the Notes; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Note Registrars with respect to the Notes upon fifteen (15) days’ 
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written notice to the then acting Paying Agent and Note Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Note Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Notes and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 

In the event that the Notes should be issued and delivered in certificated form at any time 
after the initial delivery of the Notes, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Notes on behalf of the City and the Paying Agent will make payment for the 
Notes directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Notes. 

(A) Notes Issued and Delivered in Book-Entry-Only Form.  One certificate registered 
in the name of DTC’s nominee, Cede & Co., for the total principal amount of the Notes will be 
issued to DTC in New York, New York (or to the Fiscal Agent as agent for DTC) and such 
certificate will be immobilized in its custody.  Purchases of the Notes in denominations 
permitted by Section 2.02 hereof must be made by or through Direct Participants of DTC, which 
will receive a credit for the Notes on DTC’s records.  The ownership interest of each actual 
purchaser of each Note (the “beneficial owner”) is in turn to be recorded on the Direct and 
Indirect Participants’ records.  Transfers of ownership will be effected on the records of DTC 
and its Participants pursuant to the rules and procedures established by DTC and its Participants.  
Payment of principal and interest on the Notes will be made in same day funds directly to DTC.  
The transfer of principal and interest to Participants of DTC will be the responsibility of DTC; 
the transfer of principal and interest to beneficial owners by Participants of DTC will be the 
responsibility of such Participants.  Neither the City nor the Paying Agent and Note Registrar 
will be responsible or liable for maintaining, supervising or reviewing the records maintained by 
DTC, its Participants or persons acting through such Participants. 

(B) In the Event Certificated Notes are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Notes shall be payable in lawful money of the United 
States of America by check or draft of the Paying Agent.  The principal of and premium, if any, 
on the Notes shall be paid to the Owner of each Note upon presentation and surrender of the 
Note to the Paying Agent for payment and cancellation on the maturity date or redemption date, 
as the case may be, of the Note.  The interest on the Notes shall be mailed by the Paying Agent 
to the Owner of each Note at the Owner’s address as it appears on the Registration Books on the 
Record Dates, or at such other address as is provided in writing by such Owner to the Note 
Registrar. 

Section 2.05 Method of Execution and Authentication of Notes.  The Notes shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Notes shall be registered in the Office of the City Clerk, 
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which registration shall be evidenced by the manual or facsimile signature of the City Clerk, on a 
Certificate of Registration printed on the Notes, with the City’s official seal or a facsimile 
thereof, impressed or imprinted opposite said signature.  The Notes shall be registered by the 
State Treasurer in the municipal bond register in the State Treasurer’s office, which registration 
shall be evidenced by the manual or facsimile signature of the State Treasurer and/or the 
Assistant State Treasurer on a Certificate of State Treasurer printed on the Notes, attested by a 
true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature.  Additionally, the Notes shall be countersigned by the manual or facsimile signature of 
the City Clerk, which countersignature shall be attested by the City’s official seal affixed or 
imprinted opposite said countersignature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Notes shall cease to be such officer before the actual delivery of the Notes, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Note shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Notes issued under the Note 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Notes.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration and payment 
of the Notes, including the fees and expenses of the Fiscal Agent, except (i) reasonable fees and 
expenses in connection with the replacement of a Note or Notes mutilated, stolen, lost or 
destroyed, or (ii) any tax or other governmental charge imposed in relation to the transfer, 
exchange, registration or payment of the Notes, or (iii) any additional costs or fees that might be 
incurred in the secondary market. 

Section 2.07 Form of Notes.  The definitive typewritten or printed form of the 
certificates representing the Notes issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State of Kansas, and shall contain the usual and required recitals and provisions, including a 
recital that they are issued under the authority of the Act and for the interim financing of portions 
of the Improvements and the Original Improvements.  The Governing Body hereby approves the 
form and text of the certificates to be prepared for the Notes, and hereby authorizes, orders and 
directs Bond Counsel to prepare the certificates to be used for the initial delivery of the Notes 
and hereby further authorizes, orders and directs Bond Counsel, in the event the Notes in 
certificated form are issued at any time after the initial issuance and delivery of the Notes, to 
prepare the form of and cause such certificated Notes to be printed. 

Section 2.08 Registration, Transfer and Exchange of Notes.   In the event the Notes 
are subsequently issued in certificated form, the City shall cause books evidencing the 
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registration and transfer of the ownership of the Notes as provided in this Resolution to be kept 
by the Note Registrar (the “Registration Books”), and the Notes may be transferred only upon 
the Registration Books and upon the surrender thereof to the Note Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Note Registrar.  Upon the surrender for transfer of any 
certificated Note at its office, the Note Registrar shall authenticate and deliver in the name of the 
transferee or transferees a new certificated Note or Notes of authorized denominations in the 
aggregate principal amount of the surrendered certificated Note.  The Note Registrar may require 
payment of a sum sufficient to cover any tax or other governmental charge that may be imposed 
in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Note Registrar, the Note Registrar shall transfer or exchange any Note(s) 
for new Note(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Note(s) presented for transfer or exchange.  All Notes presented for 
transfer or exchange shall be surrendered to the Note Registrar for cancellation.  Prior to delivery 
of any new Note(s) to the transferee, the Note Registrar shall register the same in the 
Registration Books and shall authenticate each such new Note. 

The City and the Note Registrar shall not be required to issue, register, transfer or 
exchange any Notes during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Notes delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Notes surrendered, shall be secured by the Note Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Notes surrendered.  The person(s) in whose name any Note is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Note shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Notes remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Notes, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Note, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Notes.  In the event any certificate 
representing a Note is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Note, such mutilated Note shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Note there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Note shall have matured, 
instead of issuing a duplicate note the City may pay the same without the surrender thereof.  The 
City and the Fiscal Agent may charge to the Owner of such Note their reasonable fees and 
expenses in connection with the replacement of such Note or Notes. 
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Section 2.10 Surrender and Cancellation of Notes.  Whenever any Outstanding Note 
shall be delivered to the Fiscal Agent after full payment thereof or for replacement pursuant to 
this Resolution, such Note shall be canceled and destroyed by the Fiscal Agent and counterparts 
of a Certificate of Destruction describing Notes so destroyed and evidencing such destruction 
shall be furnished by the Fiscal Agent to the City, or such Note shall be canceled and the 
canceled Note shall be returned to the City. 

Section 2.11 Execution and Delivery of Notes.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Notes without unnecessary delay 
in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
note certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Notes shall be registered in the Office of the 
City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Notes shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Notes shall immediately be applied by the City as 
hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Notes, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Notes.  The lawful use of the final Official Statement in the reoffering of the Notes by the 
Original Purchaser is hereby approved and authorized. 

ARTICLE III 
REDEMPTION OF NOTES 

Section 3.01 Optional Redemption.  At the option of the City, the Notes may be called 
for redemption and payment prior to their stated maturity, in whole or in part, on and after 
August 5, 2010 (the date being so set for redemption and payment being referred to as the 
“Redemption Date”).  Notes called for redemption and payment as aforesaid shall be redeemed 
at a price (expressed as a percentage of the principal amount), of 100% of the principal amount, 
plus accrued interest to the Redemption Date.  

Section 3.02 Selection of Notes to be Redeemed.  The Notes shall be redeemed only in 
face amounts of $5,000 or integral multiples thereof and if the City elects to call for redemption 
less than all of the Notes at the time Outstanding, the Notes shall be redeemed in such equitable 
manner as the City shall determine, with Notes of less than a full maturity to be selected by lot in 
units of $5,000. 

In the case of a partial redemption of Notes by lot when Notes of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
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each $5,000 of face value of a Note shall be treated as though it were a separate Note in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Note has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Note to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Note called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Note or Notes of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Note.  If the Owner of any Note of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Note as aforesaid, the 
$5,000 units of the face value of such Note which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.03 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than sixty (60) days prior to the 
Redemption Date; and the Fiscal Agent shall give notice of such call for redemption and 
payment in writing mailed via United States first class mail to the Owners of the Notes so called 
not less than thirty (30) days prior to the Redemption Date, unless any Owner has waived such 
written notice of redemption.  The City shall also give or cause to be given such additional notice 
of any call for redemption and payment as may be required by the laws of the State which are in 
effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Notes are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Notes to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Note or portion thereof which 
has been selected for redemption, and that the interest thereon shall cease to accrue from and 
after the Redemption Date, and (v) that the Notes so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

Section 3.04 Deposit of Moneys for and Payment of Redemption Price.   On or prior 
to the Redemption Date, the City shall cause to be deposited with the Fiscal Agent sufficient 
funds to pay the redemption price, together with all unpaid and accrued interest thereon to the 
Redemption Date, of all Notes or portions thereof selected for redemption on the Redemption 
Date.  Upon the surrender by the Owners of Notes selected for redemption, the Fiscal Agent shall 
pay the redemption price therefor to the Owners.  If one or more, but not all, of the $5,000 units 
of face value represented by any Note is selected for redemption and surrendered and paid, then 
the Fiscal Agent shall prepare and furnish to the Owner thereof a new Note or Notes in the 
amount of the unredeemed portion of such Note as provided by Section 3.02 above.  All Notes 
selected, called and surrendered for redemption shall be canceled by the Fiscal Agent and shall 
not be reissued. 

Section 3.05  Effect of Call for Redemption.  Whenever any Note, or one or more of 
the $5,000 units of face value represented by any Note, has been selected for redemption and 
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payment as provided in this Article, all interest on such Note, or such one or more of the $5,000 
units of face value represented by any such Note, shall cease from and after the Redemption 
Date, provided funds are then available for its payment at the price hereinbefore specified. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Notes, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 

(A) Redemption Fund for the City of Wichita, Kansas, General Obligation Renewal 
and Improvement Temporary Notes, Series 233 (Taxable Under Federal Law); 

(B) Improvement Account for the City of Wichita, Kansas, General Obligation 
Renewal and Improvement Temporary Notes, Series 233 (Taxable Under Federal 
Law); and 

(C) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Renewal and Improvement Temporary Notes, Series 233 (Taxable 
Under Federal Law), to be created within the City’s Capital Project Fund. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Notes remain Outstanding. 

ARTICLE V 
APPLICATION OF NOTE PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Note Proceeds.  Upon the issuance and delivery of the 
Notes, the proceeds thereof shall be deposited into the Treasury of the City and credited to the 
various funds and accounts created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Notes; and 

(B) To the Redemption Fund, the sum of $5,110,000; and 

(C) The balance of the proceeds to the Improvement Account. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Notes as provided by clause (A) of the 
preceding Section, shall be used exclusively for the payment of interest on the Notes on the first 
Interest Payment Date.  Moneys deposited in the Principal and Interest Account from other 
sources, as provided by the succeeding Sections or elsewhere in this Resolution, shall be used 
exclusively for the payment of the principal of and the interest on the Notes, and for payment of 
the usual and customary fees and expenses of the Fiscal Agent. 
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Upon the issuance of the City’s general obligation bonds and/or future renewal temporary 
notes, as the case may be, for the purpose of paying the Notes, or any portion thereof, the 
proceeds from such general obligation bonds and/or renewal temporary notes shall be deposited 
into the Principal and Interest Account.  Any other sums of moneys which are designated for 
payment of the costs of the Notes, if any, shall likewise be deposited into the Principal and 
Interest Account. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient in amount to pay the principal of and the interest on the Notes on the Maturity Date, 
together with such sum as may be required to pay the fees and charges of the Fiscal Agent, if 
any, for acting in such capacity, and the sum for charges of the Fiscal Agent shall be forwarded 
to the Fiscal Agent over and above the amount required to pay the Notes as aforesaid.  If, 
through the lapse of time or otherwise, the Owner of any Note shall no longer be entitled to 
enforce payment of such Note, it shall be the duty of the Fiscal Agent to forthwith return such 
unexpended funds to the City.  All moneys transferred to the Fiscal Agent shall be deemed to be 
deposited in accordance with and subject to all of the provisions contained in this Resolution, 
and shall be deemed to be deposited with the Fiscal Agent in trust for and on behalf of the 
Owners of the Notes. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation note issues of the City shall be transferred and paid into the General Fund of 
the City. 

Section 5.05 Disposition of Redemption Fund.  The portion of the proceeds of the 
Notes deposited into the Redemption Fund as provided by the preceding Section 5.01 shall be 
used solely for the purpose of paying a portion of the cost of refunding the Original Notes issued 
for the Original Improvements. 

Section 5.06 Disposition of Improvement Account.  Moneys in the Improvement 
Account shall be used solely for the purpose of paying the Improvement Costs.  The City 
covenants that in the making of the Improvements, it will perform all duties and obligations 
relative to such Improvements as are now or may be hereafter imposed by the Act and the 
provisions of this Resolution. 

Section 5.07 Withdrawals from Improvement Account.  Withdrawals from the 
Improvement Account shall be made only for a purpose within the scope of the Improvements, 
and as payment for Improvement Costs and the amount of such payments shall represent only the 
contract price or reasonable value of the property, labor, materials, service or obligations being 
paid for, or if such payment is not being made pursuant to an express contract, such payments 
shall not be in excess of the reasonable value thereof. 

Section 5.08 Surplus in Improvement Account.  All moneys remaining in the 
Improvement Account after the completion of the Original Improvements and the Improvements 
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and the payment of all Improvement Costs shall be immediately transferred to the Principal and 
Interest Account. 

Section 5.09  Substitution of Improvements.  The City may elect to substitute or add 
other improvements paid for with the proceeds of the Notes pursuant to this Section provided the 
following conditions are met:  (a) the Substitute Improvement and the issuance of general 
obligation bonds to pay the cost of the Substitute Improvement has been authorized by the 
Governing Body of the City in accordance with the laws of the State, (b) a resolution or 
ordinance authorizing the use of the proceeds of the Notes to pay the Improvement Costs of the 
Substitute Improvement has been adopted by the Governing Body of the City, (c) the Attorney 
General of the State has approved the amendment to the transcript of proceedings for the Bonds 
to include the Substitute Improvements and (d) the City has received an opinion of Bond 
Counsel to the effect that the Substitute Improvement has been authorized pursuant to this 
Section and the laws of the State. 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited in a bank(s) or Federal or state chartered 
savings and loan association(s) with offices located within Sedgwick County, Kansas, whose 
deposits are insured by Federal Deposit Insurance Corporation, and all such deposits shall be 
adequately secured by the bank(s) or savings and loan association(s) holding such deposits in 
accordance with the laws of the State. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established.  All interest on any Authorized Investment made from the 
moneys in any fund or account created and established by this Resolution shall accrue to and 
become a part of such originating fund or account.  The Value of the investments held in the 
funds and accounts under the provisions of this Resolution, shall be determined as of the end of 
each calendar month.   

ARTICLE VII 
PROVISION FOR PAYMENT OF NOTES 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Note Ordinance, 
the Governing Body covenants that it shall make provision for the payment of the principal of 
and the interest on the Notes on the Maturity Date by the issuance of renewal temporary notes 
for that purpose or by the issuance of general obligation bonds of the City, as is warranted by the 
circumstances then existing; and further provided, that if the proceeds of such renewal temporary 
notes or general obligation bonds are insufficient to fully pay the maturing principal of and 
interest on the Notes on the Maturity Date, then said Governing Body shall levy ad valorem 
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taxes upon all of the taxable tangible property located within the territorial limits of the City in 
such amounts as are necessary to rectify any deficiency in the amounts available for the payment 
of the Notes.  In lieu of issuing renewal temporary notes or general obligation bonds of the City 
to fund costs of the Original Improvements and Improvements which are to be paid by the City-
at-large, the Governing Body may elect to pay said costs, or any portion thereof, from otherwise 
unencumbered funds or current revenues of the City which are lawfully available for such 
purpose. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived from the 
various sources identified in the preceding Section shall be deposited into the Principal and 
Interest Account when received; and shall be used to pay the principal of and the interest on the 
Notes on the Maturity Date; provided, if on the Maturity Date the amount in the Principal and 
Interest Account shall be insufficient to make the payments of the principal of and the interest on 
the Notes because of an untimely collection and/or receipt of moneys from said sources, the 
Director of Finance is authorized to cause to be transferred to the Principal and Interest Account 
from the City’s general funds, the amount required for such payments and to then reimburse the 
City’s general funds for such expended amounts immediately upon the collection and receipt of 
said moneys. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Note Ordinance and this Resolution, and all of the covenants and agreements therein and 
herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
Owners of any of the Notes at the time Outstanding shall have the right, for the equal benefit and 
protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Note Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners.   

Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Note Ordinance and in the Notes shall be for the equal benefit, 
protection and security of the Owners of any or all of the Notes, all of which Notes shall be of 
equal rank and without preference or priority of any one Note over any other Note in the 
application of the moneys herein pledged to the payment of the principal of and the interest on 
the Notes, or otherwise, except as provided in this Resolution. 
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No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Notes.  Nothing in this Resolution, in the Note Ordinance or in the 
Notes shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Notes to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Notes held by him, or to 
reduce to judgment his claim against the City for payment of the principal of and interest on the 
Notes without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Note of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or (iii) 
to more precisely identify improvements, or (iv) to provide for the issuance of coupon Notes and 
the exchange of the fully registered Notes for coupon Notes upon such terms and conditions as 
the City shall determine; provided, however, that any amendment as provided in this clause (v) 
shall not become effective unless and until the City shall have received an opinion of Bond 
Counsel, in form and substance satisfactory to the City, to the effect that the issuance of such 
coupon notes or the exchange of the fully registered Notes for such coupon notes, is not 
prohibited under the provisions of the applicable Federal law. 
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The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Notes then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Notes then Outstanding: 

(A) Extend the Maturity Date of any Note; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Note; 

(C) Permit a preference or priority of any Note or Notes over any other Note or Notes; 
or 

(D) Reduce the percentage of the principal amount of the then Outstanding Notes for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Notes shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Notes then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Note any reference to 
such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Note Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Note or the prospective purchaser or owner of any Note, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Note Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of and the interest on 
the Notes shall have been paid and discharged, then the requirements contained herein and all 
other rights granted by the Note Ordinance and this Resolution shall cease and determine with 
respect to that principal and interest so paid.  The Notes shall be deemed to have been paid and 
discharged within the meaning of this Resolution if there shall have been deposited with the 
Fiscal Agent or with a bank located in the State of Kansas and having full trust power; at or prior 
to the Maturity Date of the Notes, in trust for and irrevocably appropriated thereto, moneys 
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and/or Government Obligations consisting of direct obligations of, or obligations the payment of 
the principal of and the interest on which are guaranteed by, the United States of America, or 
other investments allowed by the laws of the State, which together with the interest to be earned 
on such Government Obligations or other investments, will be sufficient for the payment of the 
principal of the Notes and the interest thereon to the Maturity Date; or if default in such payment 
shall have occurred on such date, then to the date of the tender of such payments.  Any moneys 
and Government Obligations which at any time shall be deposited with the Fiscal Agent or a 
Kansas bank by or on behalf of the City, for the purpose of paying and discharging any of the 
Notes or interest thereon, shall be and are hereby assigned, transferred and set over to the Fiscal 
Agent or such Kansas bank in trust for the respective Owners of the Notes, and such moneys 
shall be and are hereby irrevocably appropriated to the payment and discharge thereof.  All 
moneys and Government Obligations so deposited with the Fiscal Agent or a Kansas bank shall 
be deemed to be deposited in accordance with and subject to all of the provisions contained in 
this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Severability.  In case any one or more of the provisions of the Note 
Ordinance, this Resolution or of the Notes issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Note 
Ordinance, this Resolution or the Notes appertaining thereto, but the Note Ordinance, this 
Resolution and the Notes shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Notes or in the Note Ordinance or this Resolution shall for any reason be held to 
be in violation of law, then such covenant, stipulation, obligation or agreement shall be deemed 
to be the covenant, stipulation, obligation or agreement of the City to the full extent permitted by 
law. 

Section 11.02 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Notes, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Notes, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof and the Mayor and City Clerk, or the 
Director of Finance, as appropriate, or such other officers, officials, agents and employees of the 
City as the Mayor may designate and direct, are also authorized to execute and deliver such other 
documents, certificates and instruments as may be necessary or desirable in order to carry out, 
give effect to and comply with the intent of this Resolution and to give effect to the transactions 
contemplated hereby. 
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The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Notes and the Official Statement. 

Section 11.03 Governing Law.  This Resolution, the Note Ordinance and the Notes 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 11.04 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 

 

(The Remainder of This Page Was Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on February 2, 2010. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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SCHEDULE I 
 

THE ORIGINAL IMPROVEMENTS AND THE IMPROVEMENTS 
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EXHIBIT A 

ADDITIONAL TERMS OF THE SERIES 233 NOTES 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Note Ordinance” shall mean Ordinance No. _____-___ of the City, passed by the 
Governing Body on February 2, 2010, and authorizing and providing for the issuance of 
the Notes.  

“Original Purchaser” means ________________, ___________, ________, the 
original purchaser of the Notes. 

“Purchase Price” for the Notes shall be the par value of the Notes plus accrued 
interest to the date of delivery, plus a premium of $___________. 

Interest Rate.  The Notes shall bear interest at the rate of _____% per annum. 
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RESOLUTION NO. 10-020 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION RENEWAL AND IMPROVEMENT TEMPORARY 
NOTES, SERIES 234, OF THE CITY OF WICHITA, KANSAS, IN THE 
TOTAL PRINCIPAL AMOUNT OF $70,820,000, FOR THE PURPOSE OF 
PROVIDING THE NECESSARY FUNDS FOR THE INTERIM 
FINANCING OF COSTS IN CONNECTION WITH CERTAIN CAPITAL 
IMPROVEMENTS IN THE CITY; PRESCRIBING THE TERMS AND 
DETAILS OF THE NOTES; PROVIDING FOR THE PAYMENT OF THE 
PRINCIPAL OF AND THE INTEREST ON THE NOTES, AND MAKING 
CERTAIN OTHER COVENANTS AND AGREEMENTS WITH RESPECT 
TO THE NOTES. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Note Ordinance (as herein defined), has authorized the issuance of the Notes in the 
aggregate principal amount of $70,820,000 and provided for the levy and collection of an annual 
tax for the purpose of providing for the payment of the principal of and interest on the Notes; and 

WHEREAS, pursuant to and under the authority of various laws of the State of Kansas, 
the Governing Body of the City has duly taken various actions, including the adoption, and 
publication where necessary, of resolutions, ordinances and other proceedings as required by said 
laws, and has authorized and caused to be commenced the construction of those certain capital 
improvements in the City described in Schedule I which is attached to this Resolution and made 
a part hereof by reference as though fully set forth herein (which capital improvements identified 
as Original Improvements as listed on Schedule I are herein collectively referred to as the 
“Original Improvements”), and of those certain capital improvements in the City described in 
Schedule I which is attached to this Resolution and made a part hereof by reference as though 
fully set forth herein (which capital improvements identified as Improvements as listed on 
Schedule I are herein collectively referred to as the "Improvements") and has provided that the 
costs thereof shall be paid, either in whole or in part, by the issuance of general obligation bonds 
of the City; and 

WHEREAS, the Governing Body has further heretofore by the taking of the required 
proceedings therefor, authorized and issued its General Obligation Improvement Temporary 
Notes, Series 228, dated April 9, 2009 and General Obligation Renewal and Improvement 
Temporary Notes, Series 232, dated August 20, 2009 (collectively the “Original Notes”), a 
portion of the proceeds of which were expended for interim financing for costs of the Original 
Improvements; and 

WHEREAS, the Original Improvements have not been completed and/or are completed 
but the issuance of bonds for the permanent financing thereof is prevented, hindered or delayed, 
and the Governing Body hereby finds and determines that as provided by K.S.A. 10-123, as 
amended and supplemented, renewal temporary notes should be issued for the purpose of 
renewing and paying a portion of the principal amount of the Original Notes which was issued 
for costs of the Original Improvements as aforesaid; and 
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WHEREAS, the Governing Body hereby finds and determines that as provided by 
K.S.A. 10-123, as amended and supplemented, temporary notes should be issued at this time for 
the purpose of providing interim financing for the costs of making the Improvements which are 
or will be newly commenced or for which additional interim financing is now required; and 

WHEREAS, in accordance with the provisions of the Note Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Notes pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

 
Section 1.01 Definitions of Words and Terms.  In addition to words and terms 

elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean the Constitution of the State of Kansas (including particularly Article 
12, Section 5 thereof), Charter Ordinance Nos. 156 and 78 of the City, K.S.A. 10-101 et seq., 
K.S.A. 10-123, K.S.A. 12-1770 et seq., K.S.A. 12-685 et seq., K.S.A. 12-6a01 et seq., K.S.A. 
12-1736 et seq., and K.S.A. 13-1024c, all as amended and supplemented, under the authority of 
which ordinances and statutes the Improvements were authorized, the Original Notes were issued 
and the Notes are issued. 

“Authorized Investments” shall mean any of the following securities, and to the extent 
the same are at the time permitted for investment of funds held by the City pursuant to this 
Resolution: 

(A) For all purposes, including as defeasance investments in refunding escrow 
accounts: 

(1) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized with obligations described in the following 
paragraph (2)), or 

(2) Direct obligations of (including obligations issued or held in book entry 
form on the books of) the Department of the Treasury of the United States 
of America; and 

(B) For all purposes other than defeasance investments in refunding escrow accounts:  

(1) Obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, 
including:  
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-- Export - Import Bank 
-- Farmers Home Administration 
-- General Services Administration 
-- U.S. Maritime Administration 
-- Small Business Administration 
-- Government National Mortgage Association 

(GNMA) 
-- U.S. Department of Housing & Urban Development (PHA’s) 
-- Federal Housing Administration; 
 

(2) Bonds, notes or other evidences of indebtedness rated “AA” by Standard 
& Poor’s, a Division of the McGraw-Hill Companies (“S&P”) and “Aa2” 
by Moody’s Investor Services (“Moody’s”) issued by the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corporation 
with remaining maturities not exceeding four years;  

(3) Investments in shares or units of a money market fund or trust, the 
portfolio of which is comprised entirely of securities in direct obligations 
of the United States Government or any agency thereof or obligations of 
the Federal National Mortgage Association, Federal Home Loan Banks or 
Federal Home Loan Mortgage Corporation;  

(4) Pre-refunded Municipal Obligations defined as follows:  Any bonds or 
other obligations of the State of Kansas or of any agency, instrumentality 
or local governmental unit of such State which are not callable at the 
option of the obligor prior to maturity or as to which irrevocable 
instructions have been given by the obligor to call on the date specified in 
the notice; and (A) which are rated, based on an irrevocable escrow 
account or fund (the “escrow”), in the highest rating category of S&P and 
Moody’s, or any successors thereto; or (B) (i) which are fully secured as to 
principal and interest and redemption premium, if any, by an escrow 
consisting only of cash or obligations described in paragraph (1) above, 
which escrow may be applied only to the payment of such principal of and 
interest and redemption premium, if any, on such bonds or other 
obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, as 
appropriate, and (ii) which escrow is sufficient, as verified by a nationally 
recognized independent certified public accountant, to pay principal of and 
interest and redemption premium, if any, on the bonds or other obligations 
described in this paragraph on the maturity date or dates thereof or on the 
redemption date or dates specified in the irrevocable instructions referred 
to above, as appropriate; 

(5) Investment agreements with or other obligations of a financial institution 
the obligations of which at the time of investment are rated in any of the 
three highest rating categories by Moody’s or S&P;  
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(6) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal Home Loan 
Mortgage Corporation; and 

(7) Receipts evidencing ownership interests in securities or portions thereof in 
direct obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, Federal 
Home Loan Banks or Federal Home Loan Mortgage Corporation. 

(C) The value of the above investments shall be determined as of the end of each 
month.  (See the definition of “Value” herein.)  

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Notes, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the yield on the Notes or investment of the proceeds of the Notes, and in 
connection with receiving municipal bond insurance and/or ratings on the Notes.  An amount for 
Costs of Issuance has been factored into the total final cost of each capital improvement 
comprising the Improvements and the Original Improvements. 

“Date of Issuance” shall mean the date on which the Notes are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Notes, which is March 4, 2010. 
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“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Notes for a single Bond Year, as described in the Code. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article IV hereof. 

“Fiscal Agent” shall mean the Note Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” means (i) cash (insured at all times by the Federal Deposit 
Insurance Corporation or otherwise collateralized with obligations described in the following 
phrase (ii)), or (ii) direct obligations of the United States of America (including obligations 
issued or held in book-entry form on the books of the Department of the Treasury of the United 
States of America). 

“Improvement Account” shall mean the Improvement Account for the Improvements 
created by Article IV hereof. 

“Improvement Costs” shall mean the amount of capital expenditures for an Original 
Improvement and/or an Improvement, including interest during construction, which has been 
authorized to be paid by the City by an ordinance or resolution of the City, including 
expenditures made to redeem outstanding notes issued to pay for such improvement and Costs of 
Issuance of the Notes, less (a) the amount of any notes or bonds of the City which are currently 
outstanding and available to pay such Improvement Costs and (b) any Improvement Costs which 
have been previously paid by the City or by any eligible source of funds unless such amounts are 
entitled to be reimbursed under State and Federal law. 

“Improvements” shall mean the newly commenced capital improvements constructed in 
the City as described on Schedule I hereto or any Substitute Improvements. 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Date” shall be March 3, 2011. 
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“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Notes. 

“Maturity Date” means March 3, 2011. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Note Insurer insuring the payment when due of the principal of and 
interest on the Notes as described on Exhibit A to this Resolution. 

“Note Insurer” shall mean any issuer of a Municipal Bond Insurance Policy described on 
Exhibit A to this Resolution. 

“Note Ordinance” means the ordinance of the City authorizing the issuance of the Notes 
as further described on Exhibit A to this Resolution. 

“Note Registrar” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Noteowner(s)” shall mean the Owner(s) of the Notes. 

“Notes” shall mean the $70,820,000 original principal amount of General Obligation 
Renewal and Improvement Temporary Notes, Series 234, dated March 4, 2010, of the City of 
Wichita, Kansas, which are authorized by and will be issued pursuant to the authority of the Note 
Ordinance and this Resolution. 

“Original Notes” means the notes previously issued by the City described in the preamble 
to this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Notes to the Original Purchaser. 

“Original Purchaser” means the original purchaser of the Notes described on Exhibit A 
to this Resolution. 

“Outstanding,” when used with reference to the Notes, shall mean, as of a particular date, 
all Notes theretofore authenticated and delivered under this Resolution, except (i) Notes 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, (ii) 
Notes for which moneys for payment or Government Obligations (the principal of and the 
interest on which Government Obligations, if any, when due, provide sufficient moneys to pay, 
with such other moneys so deposited with the Fiscal Agent, the principal of and interest on the 
Notes being paid), or both, in the necessary amount have theretofore been deposited with the 
Fiscal Agent, or other depository as provided in this Resolution, in trust for the Owners thereof 
(whether upon or prior to the Maturity Date of the Notes), and (iii) Notes in exchange for or in 
lieu of which other Notes have been authenticated and delivered pursuant to this Resolution. 
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“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Note, 
the person or entity in whose name the Note is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Capital Project Fund pursuant to Article IV hereof, which is created and shall 
be held and administered solely for the purpose of receiving and disbursing funds for the 
payment of the Notes. 

“Principal Payment Date” shall mean the Maturity Date. 

“Purchase Price” means the original purchase price of the Notes described on Exhibit A 
to this Resolution. 

“Record Date” shall mean fifteen days prior to the Maturity Date. 

“Redemption Fund” shall mean the Series 228 and Series 232 Principal and Interest 
Account previously created within the City’s Capital Project Fund for the purpose of receiving 
and disbursing funds for the payment of the Original Notes. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Notes. 

“Resolution” or “Note Resolution” shall mean this Resolution adopted by the Governing 
Body of the City on February 2, 2010, prescribing the terms and details of the Notes. 

“State” shall mean the State of Kansas. 

“Substitute Improvements” means the substitute or additional improvements authorized 
pursuant to Section 5.06 of this Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month), calculated as follows: 

(A) As to investments the bid and asked prices of which are published on a regular 
basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination,  

(B) As to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
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recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service, and 

(C) As to certificates of deposit and banker’s acceptances — the face amount thereof, 
plus accrued interest.  

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF NOTES 

 
Section 2.01 Authorization of and Security for Notes.  Pursuant to the Note 

Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to provide interim financing for a portion of the Original Improvements and the 
Improvements, there shall be issued general obligation renewal temporary notes of the City (the 
“Notes”).  In all matters relating to the issuance, registration and delivery of the Notes, the City 
shall comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as 
amended and supplemented. 
 

The Notes shall be and constitute valid and legally binding general obligations of the 
City, and the full faith, credit and resources of the City are pledged by the Note Ordinance and 
this Note Resolution to the payment of the Notes and the interest thereon.  The Notes are payable 
as to both principal and interest from the collection of special assessment taxes which will be 
levied against real properties in the City benefiting from certain of the Original 
Improvementsand the Improvements, and from the proceeds of general obligation bonds which 
will subsequently be issued by the City for such purpose and/or from current revenues of the City 
available for such purposes, or the Notes may be payable from the proceeds of renewal 
temporary notes which the City may in the future issue for such purpose. 

Section 2.02 Description and Details of Notes.  The Notes shall be issued in the total 
principal amount of $70,820,000, and shall be designated “City of Wichita, Kansas, General 
Obligation Renewal and Improvement Temporary Notes, Series 234.”  The Notes shall be issued 
in denominations of $5,000, or integral multiples thereof not exceeding the principal amount of 
the Notes.  The Notes shall be dated the Dated Date, shall mature on the Maturity Date, and shall 
bear interest at the rate set forth on Exhibit A to this Resolution.  The Notes shall bear interest 
from their Dated Date (computed on the basis of a 360-day year of 12 30-day months) and such 
interest shall become due and payable on the Interest Payment Date. 

The Notes will initially be distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate, registered in the 
name of DTC’s nominee, Cede & Co., in an amount equal to the total principal amount of the 
Notes.  The manner of payment of the principal of and the interest on the Notes to DTC, and 
other matters relating to the distribution of the Notes in book-entry-only form through DTC, 
shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Notes, or (ii) the City determines that continuation 
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of the book-entry-only system of evidence and transfer of ownership of the Notes would 
adversely affect the interests of the beneficial owners of the Notes, the City will discontinue the 
book-entry-only system with DTC.  If the City fails to identify another qualified securities 
depository to replace DTC, the City will cause replacement Notes in the form of fully registered 
certificates to be authenticated and delivered to the beneficial owners (to the extent such 
beneficial owners can be identified by the City).  If issued in certificated form, the certificates 
representing the Notes shall be numbered in such manner as the Note Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Note Registrar.  Pursuant to K.S.A. 
10-620 et seq., as amended and supplemented, the Governing Body has elected to have the 
provisions of the Kansas Bond Registration Law apply to the Notes. 

So long as the Notes remain in book-entry-only form, the Treasurer of the State of 
Kansas, Topeka, Kansas, has been designated as the initial Paying Agent and Note Registrar for 
the Notes; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Note Registrars with respect to the Notes upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Note Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Note Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Notes and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 

In the event that the Notes should be issued and delivered in certificated form at any time 
after the initial delivery of the Notes, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Notes on behalf of the City and the Paying Agent will make payment for the 
Notes directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Notes. 

(A) Notes Issued and Delivered in Book-Entry-Only Form.  One certificate registered 
in the name of DTC’s nominee, Cede & Co., for the total principal amount of the Notes will be 
issued to DTC in New York, New York (or to the Fiscal Agent as agent for DTC) and such 
certificate will be immobilized in its custody.  Purchases of the Notes in denominations 
permitted by Section 2.02 hereof must be made by or through Direct Participants of DTC, which 
will receive a credit for the Notes on DTC’s records.  The ownership interest of each actual 
purchaser of each Note (the “beneficial owner”) is in turn to be recorded on the Direct and 
Indirect Participants’ records.  Transfers of ownership will be effected on the records of DTC 
and its Participants pursuant to the rules and procedures established by DTC and its Participants.  
Payment of principal and interest on the Notes will be made in same day funds directly to DTC.  
The transfer of principal and interest to Participants of DTC will be the responsibility of DTC; 
the transfer of principal and interest to beneficial owners by Participants of DTC will be the 
responsibility of such Participants.  Neither the City nor the Paying Agent and Note Registrar 
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will be responsible or liable for maintaining, supervising or reviewing the records maintained by 
DTC, its Participants or persons acting through such Participants. 

(B) In the Event Certificated Notes are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Notes shall be payable in lawful money of the United 
States of America by check or draft of the Paying Agent.  The principal of and premium, if any, 
on the Notes shall be paid to the Owner of each Note upon presentation and surrender of the 
Note to the Paying Agent for payment and cancellation on the maturity date or redemption date, 
as the case may be, of the Note.  The interest on the Notes shall be mailed by the Paying Agent 
to the Owner of each Note at the Owner’s address as it appears on the Registration Books on the 
Record Dates, or at such other address as is provided in writing by such Owner to the Note 
Registrar. 

Section 2.05 Method of Execution and Authentication of Notes.  The Notes shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Notes shall be registered in the Office of the City Clerk, 
which registration shall be evidenced by the manual or facsimile signature of the City Clerk, on a 
Certificate of Registration printed on the Notes, with the City’s official seal or a facsimile 
thereof, impressed or imprinted opposite said signature.  The Notes shall be registered by the 
State Treasurer in the municipal bond register in the State Treasurer’s office, which registration 
shall be evidenced by the manual or facsimile signature of the State Treasurer and/or the 
Assistant State Treasurer on a Certificate of State Treasurer printed on the Notes, attested by a 
true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature.  Additionally, the Notes shall be countersigned by the manual or facsimile signature of 
the City Clerk, which countersignature shall be attested by the City’s official seal affixed or 
imprinted opposite said countersignature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Notes shall cease to be such officer before the actual delivery of the Notes, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Note shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Notes issued under the Note 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Notes.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration and payment 
of the Notes, including the fees and expenses of the Fiscal Agent, except (i) reasonable fees and 
expenses in connection with the replacement of a Note or Notes mutilated, stolen, lost or 
destroyed, or (ii) any tax or other governmental charge imposed in relation to the transfer, 
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exchange, registration or payment of the Notes, or (iii) any additional costs or fees that might be 
incurred in the secondary market. 

Section 2.07 Form of Notes.  The definitive typewritten or printed form of the 
certificates representing the Notes issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State of Kansas, and shall contain the usual and required recitals and provisions, including a 
recital that they are issued under the authority of the Act and for the interim financing of portions 
of the Improvements and the Original Improvements.  The Governing Body hereby approves the 
form and text of the certificates to be prepared for the Notes, and hereby authorizes, orders and 
directs Bond Counsel to prepare the certificates to be used for the initial delivery of the Notes 
and hereby further authorizes, orders and directs Bond Counsel, in the event the Notes in 
certificated form are issued at any time after the initial issuance and delivery of the Notes, to 
prepare the form of and cause such certificated Notes to be printed. 

Section 2.08 Registration, Transfer and Exchange of Notes.   In the event the Notes 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Notes as provided in this Resolution to be kept 
by the Note Registrar (the “Registration Books”), and the Notes may be transferred only upon 
the Registration Books and upon the surrender thereof to the Note Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Note Registrar.  Upon the surrender for transfer of any 
certificated Note at its office, the Note Registrar shall authenticate and deliver in the name of the 
transferee or transferees a new certificated Note or Notes of authorized denominations in the 
aggregate principal amount of the surrendered certificated Note.  The Note Registrar may require 
payment of a sum sufficient to cover any tax or other governmental charge that may be imposed 
in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Note Registrar, the Note Registrar shall transfer or exchange any Note(s) 
for new Note(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Note(s) presented for transfer or exchange.  All Notes presented for 
transfer or exchange shall be surrendered to the Note Registrar for cancellation.  Prior to delivery 
of any new Note(s) to the transferee, the Note Registrar shall register the same in the 
Registration Books and shall authenticate each such new Note. 

The City and the Note Registrar shall not be required to issue, register, transfer or 
exchange any Notes during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Notes delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Notes surrendered, shall be secured by the Note Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Notes surrendered.  The person(s) in whose name any Note is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Note shall be made only to or upon the order of the Owner or his duly authorized agent; 
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except that, so long as the Notes remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Notes, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Note, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Notes.  In the event any certificate 
representing a Note is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Note, such mutilated Note shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Note there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Note shall have matured, 
instead of issuing a duplicate note the City may pay the same without the surrender thereof.  The 
City and the Fiscal Agent may charge to the Owner of such Note their reasonable fees and 
expenses in connection with the replacement of such Note or Notes. 

Section 2.10 Surrender and Cancellation of Notes.  Whenever any Outstanding Note 
shall be delivered to the Fiscal Agent after full payment thereof or for replacement pursuant to 
this Resolution, such Note shall be canceled and destroyed by the Fiscal Agent and counterparts 
of a Certificate of Destruction describing Notes so destroyed and evidencing such destruction 
shall be furnished by the Fiscal Agent to the City, or such Note shall be canceled and the 
canceled Note shall be returned to the City. 

Section 2.11 Execution and Delivery of Notes.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Notes without unnecessary delay 
in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
note certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Notes shall be registered in the Office of the 
City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Notes shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Notes shall immediately be applied by the City as 
hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Notes, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Notes.  The lawful use of the final Official Statement in the reoffering of the Notes by the 
Original Purchaser is hereby approved and authorized. 
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ARTICLE III 
REDEMPTION OF NOTES 

Section 3.01 Optional Redemption.  At the option of the City, the Notes may be called 
for redemption and payment prior to their stated maturity, in whole or in part, on and after 
August 5, 2010 (the date being so set for redemption and payment being referred to as the 
“Redemption Date”).  Notes called for redemption and payment as aforesaid shall be redeemed 
at a price (expressed as a percentage of the principal amount), of 100% of the principal amount, 
plus accrued interest to the Redemption Date.  

Section 3.02 Selection of Notes to be Redeemed.  The Notes shall be redeemed only in 
face amounts of $5,000 or integral multiples thereof and if the City elects to call for redemption 
less than all of the Notes at the time Outstanding, the Notes shall be redeemed in such equitable 
manner as the City shall determine, with Notes of less than a full maturity to be selected by lot in 
units of $5,000. 

In the case of a partial redemption of Notes by lot when Notes of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Note shall be treated as though it were a separate Note in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Note has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Note to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Note called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Note or Notes of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Note.  If the Owner of any Note of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Note as aforesaid, the 
$5,000 units of the face value of such Note which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.03 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than sixty (60) days prior to the 
Redemption Date; and the Fiscal Agent shall give notice of such call for redemption and 
payment in writing mailed via United States first class mail to the Owners of the Notes so called 
not less than thirty (30) days prior to the Redemption Date, unless any Owner has waived such 
written notice of redemption.  The City shall also give or cause to be given such additional notice 
of any call for redemption and payment as may be required by the laws of the State which are in 
effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Notes are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Notes to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Note or portion thereof which 
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has been selected for redemption, and that the interest thereon shall cease to accrue from and 
after the Redemption Date, and (v) that the Notes so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

Section 3.04 Deposit of Moneys for and Payment of Redemption Price.   On or prior 
to the Redemption Date, the City shall cause to be deposited with the Fiscal Agent sufficient 
funds to pay the redemption price, together with all unpaid and accrued interest thereon to the 
Redemption Date, of all Notes or portions thereof selected for redemption on the Redemption 
Date.  Upon the surrender by the Owners of Notes selected for redemption, the Fiscal Agent shall 
pay the redemption price therefor to the Owners.  If one or more, but not all, of the $5,000 units 
of face value represented by any Note is selected for redemption and surrendered and paid, then 
the Fiscal Agent shall prepare and furnish to the Owner thereof a new Note or Notes in the 
amount of the unredeemed portion of such Note as provided by Section 3.02 above.  All Notes 
selected, called and surrendered for redemption shall be canceled by the Fiscal Agent and shall 
not be reissued. 

Section 3.05  Effect of Call for Redemption.  Whenever any Note, or one or more of 
the $5,000 units of face value represented by any Note, has been selected for redemption and 
payment as provided in this Article, all interest on such Note, or such one or more of the $5,000 
units of face value represented by any such Note, shall cease from and after the Redemption 
Date, provided funds are then available for its payment at the price hereinbefore specified. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Notes, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 

(A) Redemption Fund for the City of Wichita, Kansas, General Obligation Renewal 
and Improvement Temporary Notes, Series 234; 

(B) Improvement Account for the City of Wichita, Kansas, General Obligation 
Renewal and Improvement Temporary Notes, Series 234;  

(C) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Renewal and Improvement Temporary Notes, Series 234, to be created 
within the City’s Capital Project Fund; and 

(D) Excess Earnings Account for the City of Wichita, Kansas, General Obligation 
Renewal and Improvement Temporary Notes, Series 234. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Notes remain Outstanding. 
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ARTICLE V 
APPLICATION OF NOTE PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Note Proceeds.  Upon the issuance and delivery of the 
Notes, the proceeds thereof shall be deposited into the Treasury of the City and credited to the 
various funds and accounts created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Notes; and 

(B) To the Redemption Fund, the sum of $8,895,300; and 

(C) The balance of the proceeds to the Improvement Account. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Notes as provided by clause (A) of the 
preceding Section, shall be used exclusively for the payment of interest on the Notes on the first 
Interest Payment Date.  Moneys deposited in the Principal and Interest Account from other 
sources, as provided by the succeeding Sections or elsewhere in this Resolution, shall be used 
exclusively for the payment of the principal of and the interest on the Notes, and for payment of 
the usual and customary fees and expenses of the Fiscal Agent. 

Upon the issuance of the City’s general obligation bonds and/or future renewal temporary 
notes, as the case may be, for the purpose of paying the Notes, or any portion thereof, the 
proceeds from such general obligation bonds and/or renewal temporary notes shall be deposited 
into the Principal and Interest Account.  Any other sums of moneys which are designated for 
payment of the costs of the Notes, if any, shall likewise be deposited into the Principal and 
Interest Account. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient in amount to pay the principal of and the interest on the Notes on the Maturity Date, 
together with such sum as may be required to pay the fees and charges of the Fiscal Agent, if 
any, for acting in such capacity, and the sum for charges of the Fiscal Agent shall be forwarded 
to the Fiscal Agent over and above the amount required to pay the Notes as aforesaid.  If, 
through the lapse of time or otherwise, the Owner of any Note shall no longer be entitled to 
enforce payment of such Note, it shall be the duty of the Fiscal Agent to forthwith return such 
unexpended funds to the City.  All moneys transferred to the Fiscal Agent shall be deemed to be 
deposited in accordance with and subject to all of the provisions contained in this Resolution, 
and shall be deemed to be deposited with the Fiscal Agent in trust for and on behalf of the 
Owners of the Notes. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation note issues of the City shall be transferred and paid into the General Fund of 
the City. 
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Section 5.05 Disposition of Redemption Fund.  The portion of the proceeds of the 
Notes deposited into the Redemption Fund as provided by the preceding Section 5.01 shall be 
used solely for the purpose of paying a portion of the cost of refunding the Original Notes issued 
for the Original Improvements. 

Section 5.06 Disposition of Improvement Account.  Moneys in the Improvement 
Account shall be used solely for the purpose of paying the Improvement Costs.  The City 
covenants that in the making of the Improvements, it will perform all duties and obligations 
relative to such Improvements as are now or may be hereafter imposed by the Act and the 
provisions of this Resolution. 

Section 5.07 Withdrawals from Improvement Account.  Withdrawals from the 
Improvement Account shall be made only for a purpose within the scope of the Original 
Improvements and the Improvements, and as payment for Improvement Costs and the amount of 
such payments shall represent only the contract price or reasonable value of the property, labor, 
materials, service or obligations being paid for, or if such payment is not being made pursuant to 
an express contract, such payments shall not be in excess of the reasonable value thereof. 

Section 5.08 Surplus in Improvement Account.  All moneys remaining in the 
Improvement Account after the completion of the Original Improvements and the Improvements 
and the payment of all Improvement Costs shall be immediately transferred to the Principal and 
Interest Account. 

Section 5.09  Substitution of Improvements.  The City may elect to substitute or add 
other improvements paid for with the proceeds of the Notes pursuant to this Section provided the 
following conditions are met:  (a) the Substitute Improvement and the issuance of general 
obligation bonds to pay the cost of the Substitute Improvement has been authorized by the 
Governing Body of the City in accordance with the laws of the State, (b) a resolution or 
ordinance authorizing the use of the proceeds of the Notes to pay the Improvement Costs of the 
Substitute Improvement has been adopted by the Governing Body of the City, (c) the Attorney 
General of the State has approved the amendment to the transcript of proceedings for the Bonds 
to include the Substitute Improvement and (d) the City has received an opinion of Bond Counsel 
to the effect that the Substitute Improvement will not adversely affect the tax-exempt status of 
the Notes under State or federal law and the Substitute Improvement has been authorized 
pursuant to this Section and the laws of the State. 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited in a bank(s) or Federal or state chartered 
savings and loan association(s) with offices located within Sedgwick County, Kansas, whose 
deposits are insured by Federal Deposit Insurance Corporation, and all such deposits shall be 
adequately secured by the bank(s) or savings and loan association(s) holding such deposits in 
accordance with the laws of the State. 
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Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  The Value of the investments held in the funds and accounts under the provisions of 
this Resolution, shall be determined as of the end of each calendar month.  All investments made 
pursuant hereto shall be made in accordance with the Certificate as to Arbitrage and Related Tax 
Matters. 

Section 6.03 Deposits Into and Application of Moneys in Excess Earnings Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Note shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 
Excess Earnings Account after payment of all of the Notes and payment and satisfaction of any 
Rebate Amount, or provision having been made therefor, shall be withdrawn and released from 
the Excess Earnings Account and shall be deposited into the City’s General Fund. 

(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Notes. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six (6) 
years after the date on which no Notes shall remain Outstanding. 
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(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a Certificate as 
to Arbitrage and Related Tax Matters dated as of the Date of Issuance.  The form and text of the 
Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

ARTICLE VII 
PROVISION FOR PAYMENT OF NOTES 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Note Ordinance, 
the Governing Body covenants that it shall make provision for the payment of the principal of 
and the interest on the Notes on the Maturity Date by the issuance of renewal temporary notes 
for that purpose or by the issuance of general obligation bonds of the City, as is warranted by the 
circumstances then existing; and further provided, that if the proceeds of such renewal temporary 
notes or general obligation bonds are insufficient to fully pay the maturing principal of and 
interest on the Notes on the Maturity Date, then said Governing Body shall levy ad valorem 
taxes upon all of the taxable tangible property located within the territorial limits of the City in 
such amounts as are necessary to rectify any deficiency in the amounts available for the payment 
of the Notes.  In lieu of issuing renewal temporary notes or general obligation bonds of the City 
to fund costs of the Original Improvements and Improvements which are to be paid by the City-
at-large, the Governing Body may elect to pay said costs, or any portion thereof, from otherwise 
unencumbered funds or current revenues of the City which are lawfully available for such 
purpose. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived from the 
various sources identified in the preceding Section shall be deposited into the Principal and 
Interest Account when received; and shall be used to pay the principal of and the interest on the 
Notes on the Maturity Date; provided, if on the Maturity Date the amount in the Principal and 
Interest Account shall be insufficient to make the payments of the principal of and the interest on 
the Notes because of an untimely collection and/or receipt of moneys from said sources, the 
Director of Finance is authorized to cause to be transferred to the Principal and Interest Account 
from the City’s general funds, the amount required for such payments and to then reimburse the 
City’s general funds for such expended amounts immediately upon the collection and receipt of 
said moneys. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Note Ordinance and this Resolution, and all of the covenants and agreements therein and 
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herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
Owners of any of the Notes at the time Outstanding shall have the right, for the equal benefit and 
protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Note Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners.   

Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Note Ordinance and in the Notes shall be for the equal benefit, 
protection and security of the Owners of any or all of the Notes, all of which Notes shall be of 
equal rank and without preference or priority of any one Note over any other Note in the 
application of the moneys herein pledged to the payment of the principal of and the interest on 
the Notes, or otherwise, except as provided in this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Notes.  Nothing in this Resolution, in the Note Ordinance or in the 
Notes shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Notes to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Notes held by him, or to 
reduce to judgment his claim against the City for payment of the principal of and interest on the 
Notes without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Note of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
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or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or (iii) 
to more precisely identify improvements, or (iv) to provide for the issuance of coupon Notes and 
the exchange of the fully registered Notes for coupon Notes upon such terms and conditions as 
the City shall determine; provided, however, that any amendment as provided in this clause (v) 
shall not become effective unless and until the City shall have received an opinion of Bond 
Counsel, in form and substance satisfactory to the City, to the effect that the issuance of such 
coupon notes or the exchange of the fully registered Notes for such coupon notes, will not cause 
the interest on the Notes to be includable in the gross income of recipients thereof under the 
provisions of the applicable Federal law, or (vi) to conform this Resolution to the Code or any 
future applicable Federal law concerning tax-exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Notes then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Notes then Outstanding: 

(A) Extend the Maturity Date of any Note; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Note; 

(C) Permit a preference or priority of any Note or Notes over any other Note or Notes; 
or 

(D) Reduce the percentage of the principal amount of the then Outstanding Notes for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

147



 

21 
4820-5713-2549.1  

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Notes shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Notes then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Note any reference to 
such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Note Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Note or the prospective purchaser or owner of any Note, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Note Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of and the interest on 
the Notes shall have been paid and discharged, then the requirements contained herein and all 
other rights granted by the Note Ordinance and this Resolution shall cease and determine with 
respect to that principal and interest so paid.  The Notes shall be deemed to have been paid and 
discharged within the meaning of this Resolution if there shall have been deposited with the 
Fiscal Agent or with a bank located in the State of Kansas and having full trust power; at or prior 
to the Maturity Date of the Notes, in trust for and irrevocably appropriated thereto, moneys 
and/or Government Obligations consisting of direct obligations of, or obligations the payment of 
the principal of and the interest on which are guaranteed by, the United States of America, or 
other investments allowed by the laws of the State, which together with the interest to be earned 
on such Government Obligations or other investments, will be sufficient for the payment of the 
principal of the Notes and the interest thereon to the Maturity Date; or if default in such payment 
shall have occurred on such date, then to the date of the tender of such payments.  Any moneys 
and Government Obligations which at any time shall be deposited with the Fiscal Agent or a 
Kansas bank by or on behalf of the City, for the purpose of paying and discharging any of the 
Notes or interest thereon, shall be and are hereby assigned, transferred and set over to the Fiscal 
Agent or such Kansas bank in trust for the respective Owners of the Notes, and such moneys 
shall be and are hereby irrevocably appropriated to the payment and discharge thereof.  All 
moneys and Government Obligations so deposited with the Fiscal Agent or a Kansas bank shall 
be deemed to be deposited in accordance with and subject to all of the provisions contained in 
this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Notes remain outstanding and unpaid, it will not take any action, or fail to 
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take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Notes under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Notes. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Notes for the purpose for which they are issued as soon as practicable and with all reasonable 
dispatch, and that it will not directly or indirectly use or permit the use of the proceeds of the 
Notes or any other funds of the City, or take or omit to take any action which, if such use or 
taking or omission of action had been reasonably expected on the Date of Issuance, would have 
caused the Notes to be “arbitrage bonds” within the meaning of Section 103(b)(2) of the Code 
and that to that end, it will comply with all applicable requirements of Section 148 of the Code 
and the rules and regulations of the United States Treasury Department thereunder to the extent 
applicable to the Notes for so long as any of the Notes remain outstanding and unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Notes from time to time.  This covenant shall survive 
payment in full or the defeasance of the Notes and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 11.02 Severability.  In case any one or more of the provisions of the Note 
Ordinance, this Resolution or of the Notes issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Note 
Ordinance, this Resolution or the Notes appertaining thereto, but the Note Ordinance, this 
Resolution and the Notes shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Notes or in the Note Ordinance or this Resolution shall for any reason be held to 
be in violation of law, then such covenant, stipulation, obligation or agreement shall be deemed 
to be the covenant, stipulation, obligation or agreement of the City to the full extent permitted by 
law. 

Section 11.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Notes, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Notes, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
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Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof and the Mayor and City Clerk, or the 
Director of Finance, as appropriate, or such other officers, officials, agents and employees of the 
City as the Mayor may designate and direct, are also authorized to execute and deliver such other 
documents, certificates and instruments as may be necessary or desirable in order to carry out, 
give effect to and comply with the intent of this Resolution and to give effect to the transactions 
contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Notes and the Official Statement. 

Section 11.04 Governing Law.  This Resolution, the Note Ordinance and the Notes 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 11.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 

 

(The Remainder of This Page Was Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on February 2, 2010. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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SCHEDULE I 
 

THE ORIGINAL IMPROVEMENTS AND THE IMPROVEMENTS 
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EXHIBIT A 

ADDITIONAL TERMS OF THE SERIES 234 NOTES 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Note Ordinance” shall mean Ordinance No. _____-___ of the City, passed by the 
Governing Body on February 2, 2010, and authorizing and providing for the issuance of 
the Notes.  

“Original Purchaser” means ________________, ___________, ________, the 
original purchaser of the Notes. 

“Purchase Price” for the Notes shall be the par value of the Notes plus accrued 
interest to the date of delivery, plus a premium of $___________. 

Interest Rate.  The Notes shall bear interest at the rate of _____% per annum. 
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RESOLUTION NO. 10-021 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION RENEWAL AND IMPROVEMENT TEMPORARY 
NOTES, SERIES 236, OF THE CITY OF WICHITA, KANSAS, IN THE 
TOTAL PRINCIPAL AMOUNT OF $7,705,000, FOR THE PURPOSE OF 
PROVIDING THE NECESSARY FUNDS FOR THE INTERIM 
FINANCING OF COSTS IN CONNECTION WITH CERTAIN CAPITAL 
IMPROVEMENTS IN THE CITY; PRESCRIBING THE TERMS AND 
DETAILS OF THE NOTES; PROVIDING FOR THE PAYMENT OF THE 
PRINCIPAL OF AND THE INTEREST ON THE NOTES, AND MAKING 
CERTAIN OTHER COVENANTS AND AGREEMENTS WITH RESPECT 
TO THE NOTES. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Note Ordinance (as herein defined), has authorized the issuance of the Notes in the 
aggregate principal amount of $7,705,000 and provided for the levy and collection of an annual 
tax for the purpose of providing for the payment of the principal of and interest on the Notes; and 

WHEREAS, pursuant to and under the authority of various laws of the State of Kansas, 
the Governing Body of the City has duly taken various actions, including the adoption, and 
publication where necessary, of resolutions, ordinances and other proceedings as required by said 
laws, and has authorized and caused to be commenced the construction of those certain capital 
improvements in the City described in Schedule I which is attached to this Resolution and made 
a part hereof by reference as though fully set forth herein (which capital improvements identified 
as Original Improvements as listed on Schedule I are herein collectively referred to as the 
“Original Improvements”), and of those certain capital improvements in the City described in 
Schedule I which is attached to this Resolution and made a part hereof by reference as though 
fully set forth herein (which capital improvements identified as Improvements as listed on 
Schedule I are herein collectively referred to as the "Improvements") and has provided that the 
costs thereof shall be paid, either in whole or in part, by the issuance of general obligation bonds 
of the City; and 

WHEREAS, the Governing Body has further heretofore by the taking of the required 
proceedings therefor, authorized and issued its General Obligation Improvement Temporary 
Notes, Series 228, dated April 9, 2009 and General Obligation Renewal and Improvement 
Temporary Notes, Series 232, dated August 20, 2009 (collectively the “Original Notes”), a 
portion of the proceeds of which were expended for interim financing for costs of the Original 
Improvements; and 

WHEREAS, the Original Improvements have not been completed and/or are completed 
but the issuance of bonds for the permanent financing thereof is prevented, hindered or delayed, 
and the Governing Body hereby finds and determines that as provided by K.S.A. 10-123, as 
amended and supplemented, renewal temporary notes should be issued for the purpose of 
renewing and paying a portion of the principal amount of the Original Notes which was issued 
for costs of the Original Improvements as aforesaid; and 
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WHEREAS, the Governing Body hereby finds and determines that as provided by 
K.S.A. 10-123, as amended and supplemented, temporary notes should be issued at this time for 
the purpose of providing interim financing for the costs of making the Improvements which are 
or will be newly commenced or for which additional interim financing is now required; and 

WHEREAS, in accordance with the provisions of the Note Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Notes pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

 
Section 1.01 Definitions of Words and Terms.  In addition to words and terms 

elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean the Constitution of the State of Kansas (including particularly Article 
12, Section 5 thereof), Charter Ordinance Nos. 156 and 78 of the City, K.S.A. 10-101 et seq., 
K.S.A. 10-123, K.S.A. 12-1770 et seq., and K.S.A. 13-1024c, all as amended and supplemented, 
under the authority of which ordinances and statutes the Improvements were authorized, the 
Original Notes were issued and the Notes are issued. 

“Authorized Investments” shall mean any of the following securities, and to the extent 
the same are at the time permitted for investment of funds held by the City pursuant to this 
Resolution: 

(A) For all purposes, including as defeasance investments in refunding escrow 
accounts: 

(1) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized with obligations described in the following 
paragraph (2)), or 

(2) Direct obligations of (including obligations issued or held in book entry 
form on the books of) the Department of the Treasury of the United States 
of America; and 

(B) For all purposes other than defeasance investments in refunding escrow accounts:  

(1) Obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, 
including:  
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-- Export - Import Bank 
-- Farmers Home Administration 
-- General Services Administration 
-- U.S. Maritime Administration 
-- Small Business Administration 
-- Government National Mortgage Association 

(GNMA) 
-- U.S. Department of Housing & Urban Development (PHA’s) 
-- Federal Housing Administration; 
 

(2) Bonds, notes or other evidences of indebtedness rated “AA” by Standard 
& Poor’s, a Division of the McGraw-Hill Companies (“S&P”) and “Aa2” 
by Moody’s Investor Services (“Moody’s”) issued by the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corporation 
with remaining maturities not exceeding four years;  

(3) Investments in shares or units of a money market fund or trust, the 
portfolio of which is comprised entirely of securities in direct obligations 
of the United States Government or any agency thereof or obligations of 
the Federal National Mortgage Association, Federal Home Loan Banks or 
Federal Home Loan Mortgage Corporation;  

(4) Pre-refunded Municipal Obligations defined as follows:  Any bonds or 
other obligations of the State of Kansas or of any agency, instrumentality 
or local governmental unit of such State which are not callable at the 
option of the obligor prior to maturity or as to which irrevocable 
instructions have been given by the obligor to call on the date specified in 
the notice; and (A) which are rated, based on an irrevocable escrow 
account or fund (the “escrow”), in the highest rating category of S&P and 
Moody’s, or any successors thereto; or (B) (i) which are fully secured as to 
principal and interest and redemption premium, if any, by an escrow 
consisting only of cash or obligations described in paragraph (1) above, 
which escrow may be applied only to the payment of such principal of and 
interest and redemption premium, if any, on such bonds or other 
obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, as 
appropriate, and (ii) which escrow is sufficient, as verified by a nationally 
recognized independent certified public accountant, to pay principal of and 
interest and redemption premium, if any, on the bonds or other obligations 
described in this paragraph on the maturity date or dates thereof or on the 
redemption date or dates specified in the irrevocable instructions referred 
to above, as appropriate; 

(5) Investment agreements with or other obligations of a financial institution 
the obligations of which at the time of investment are rated in any of the 
three highest rating categories by Moody’s or S&P;  

160



 

4 
4820-5713-2549.1  

(6) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal Home Loan 
Mortgage Corporation; and 

(7) Receipts evidencing ownership interests in securities or portions thereof in 
direct obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, Federal 
Home Loan Banks or Federal Home Loan Mortgage Corporation. 

(C) The value of the above investments shall be determined as of the end of each 
month.  (See the definition of “Value” herein.)  

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Notes, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the yield on the Notes or investment of the proceeds of the Notes, and in 
connection with receiving municipal bond insurance and/or ratings on the Notes.  An amount for 
Costs of Issuance has been factored into the total final cost of each capital improvement 
comprising the Improvements and the Original Improvements. 

“Date of Issuance” shall mean the date on which the Notes are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Notes, which is March 4, 2010. 
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“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Notes for a single Bond Year, as described in the Code. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article IV hereof. 

“Fiscal Agent” shall mean the Note Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” means (i) cash (insured at all times by the Federal Deposit 
Insurance Corporation or otherwise collateralized with obligations described in the following 
phrase (ii)), or (ii) direct obligations of the United States of America (including obligations 
issued or held in book-entry form on the books of the Department of the Treasury of the United 
States of America). 

“Improvement Account” shall mean the Improvement Account for the Improvements 
created by Article IV hereof. 

“Improvement Costs” shall mean the amount of capital expenditures for an Original 
Improvement and/or an Improvement, including interest during construction, which has been 
authorized to be paid by the City by an ordinance or resolution of the City, including 
expenditures made to redeem outstanding notes issued to pay for such improvement and Costs of 
Issuance of the Notes, less (a) the amount of any notes or bonds of the City which are currently 
outstanding and available to pay such Improvement Costs and (b) any Improvement Costs which 
have been previously paid by the City or by any eligible source of funds unless such amounts are 
entitled to be reimbursed under State and Federal law. 

“Improvements” shall mean the newly commenced capital improvements constructed in 
the City as described on Schedule I hereto or any Substitute Improvements. 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Date” shall be March 3, 2011. 
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“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Notes. 

“Maturity Date” means March 3, 2011. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Note Insurer insuring the payment when due of the principal of and 
interest on the Notes as described on Exhibit A to this Resolution. 

“Note Insurer” shall mean any issuer of a Municipal Bond Insurance Policy described on 
Exhibit A to this Resolution. 

“Note Ordinance” means the ordinance of the City authorizing the issuance of the Notes 
as further described on Exhibit A to this Resolution. 

“Note Registrar” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Noteowner(s)” shall mean the Owner(s) of the Notes. 

“Notes” shall mean the $7,705,000 original principal amount of General Obligation 
Renewal and Improvement Temporary Notes, Series 236, dated March 4, 2010, of the City of 
Wichita, Kansas, which are authorized by and will be issued pursuant to the authority of the Note 
Ordinance and this Resolution. 

“Original Notes” means the notes previously issued by the City described in the preamble 
to this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Notes to the Original Purchaser. 

“Original Purchaser” means the original purchaser of the Notes described on Exhibit A 
to this Resolution. 

“Outstanding,” when used with reference to the Notes, shall mean, as of a particular date, 
all Notes theretofore authenticated and delivered under this Resolution, except (i) Notes 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, (ii) 
Notes for which moneys for payment or Government Obligations (the principal of and the 
interest on which Government Obligations, if any, when due, provide sufficient moneys to pay, 
with such other moneys so deposited with the Fiscal Agent, the principal of and interest on the 
Notes being paid), or both, in the necessary amount have theretofore been deposited with the 
Fiscal Agent, or other depository as provided in this Resolution, in trust for the Owners thereof 
(whether upon or prior to the Maturity Date of the Notes), and (iii) Notes in exchange for or in 
lieu of which other Notes have been authenticated and delivered pursuant to this Resolution. 
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“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Note, 
the person or entity in whose name the Note is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Capital Project Fund pursuant to Article IV hereof, which is created and shall 
be held and administered solely for the purpose of receiving and disbursing funds for the 
payment of the Notes. 

“Principal Payment Date” shall mean the Maturity Date. 

“Purchase Price” means the original purchase price of the Notes described on Exhibit A 
to this Resolution. 

“Record Date” shall mean fifteen days prior to the Maturity Date. 

“Redemption Fund” shall mean the Series 228 and Series 232 Principal and Interest 
Account previously created within the City’s Capital Project Fund for the purpose of receiving 
and disbursing funds for the payment of the Original Notes. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Notes. 

“Resolution” or “Note Resolution” shall mean this Resolution adopted by the Governing 
Body of the City on February 2, 2010, prescribing the terms and details of the Notes. 

“State” shall mean the State of Kansas. 

“Substitute Improvements” means the substitute or additional improvements authorized 
pursuant to Section 5.06 of this Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month), calculated as follows: 

(A) As to investments the bid and asked prices of which are published on a regular 
basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination,  

(B) As to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
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recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service, and 

(C) As to certificates of deposit and banker’s acceptances — the face amount thereof, 
plus accrued interest.  

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF NOTES 

 
Section 2.01 Authorization of and Security for Notes.  Pursuant to the Note 

Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to provide interim financing for a portion of the Original Improvements and the 
Improvements, there shall be issued general obligation renewal temporary notes of the City (the 
“Notes”).  In all matters relating to the issuance, registration and delivery of the Notes, the City 
shall comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as 
amended and supplemented. 
 

The Notes shall be and constitute valid and legally binding general obligations of the 
City, and the full faith, credit and resources of the City are pledged by the Note Ordinance and 
this Note Resolution to the payment of the Notes and the interest thereon.  The Notes are payable 
as to both principal and interest from the proceeds of general obligation bonds which will 
subsequently be issued by the City for such purpose and/or from current revenues of the City 
available for such purposes, or the Notes may be payable from the proceeds of renewal 
temporary notes which the City may in the future issue for such purpose. 

Section 2.02 Description and Details of Notes.  The Notes shall be issued in the total 
principal amount of $7,705,000, and shall be designated “City of Wichita, Kansas, General 
Obligation Renewal and Improvement Temporary Notes, Series 236.”  The Notes shall be issued 
in denominations of $5,000, or integral multiples thereof not exceeding the principal amount of 
the Notes.  The Notes shall be dated the Dated Date, shall mature on the Maturity Date, and shall 
bear interest at the rate set forth on Exhibit A to this Resolution.  The Notes shall bear interest 
from their Dated Date (computed on the basis of a 360-day year of 12 30-day months) and such 
interest shall become due and payable on the Interest Payment Date. 

The Notes will initially be distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate, registered in the 
name of DTC’s nominee, Cede & Co., in an amount equal to the total principal amount of the 
Notes.  The manner of payment of the principal of and the interest on the Notes to DTC, and 
other matters relating to the distribution of the Notes in book-entry-only form through DTC, 
shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Notes, or (ii) the City determines that continuation 
of the book-entry-only system of evidence and transfer of ownership of the Notes would 
adversely affect the interests of the beneficial owners of the Notes, the City will discontinue the 
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book-entry-only system with DTC.  If the City fails to identify another qualified securities 
depository to replace DTC, the City will cause replacement Notes in the form of fully registered 
certificates to be authenticated and delivered to the beneficial owners (to the extent such 
beneficial owners can be identified by the City).  If issued in certificated form, the certificates 
representing the Notes shall be numbered in such manner as the Note Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Note Registrar.  Pursuant to K.S.A. 
10-620 et seq., as amended and supplemented, the Governing Body has elected to have the 
provisions of the Kansas Bond Registration Law apply to the Notes. 

So long as the Notes remain in book-entry-only form, the Treasurer of the State of 
Kansas, Topeka, Kansas, has been designated as the initial Paying Agent and Note Registrar for 
the Notes; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Note Registrars with respect to the Notes upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Note Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Note Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Notes and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 

In the event that the Notes should be issued and delivered in certificated form at any time 
after the initial delivery of the Notes, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Notes on behalf of the City and the Paying Agent will make payment for the 
Notes directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Notes. 

(A) Notes Issued and Delivered in Book-Entry-Only Form.  One certificate registered 
in the name of DTC’s nominee, Cede & Co., for the total principal amount of the Notes will be 
issued to DTC in New York, New York (or to the Fiscal Agent as agent for DTC) and such 
certificate will be immobilized in its custody.  Purchases of the Notes in denominations 
permitted by Section 2.02 hereof must be made by or through Direct Participants of DTC, which 
will receive a credit for the Notes on DTC’s records.  The ownership interest of each actual 
purchaser of each Note (the “beneficial owner”) is in turn to be recorded on the Direct and 
Indirect Participants’ records.  Transfers of ownership will be effected on the records of DTC 
and its Participants pursuant to the rules and procedures established by DTC and its Participants.  
Payment of principal and interest on the Notes will be made in same day funds directly to DTC.  
The transfer of principal and interest to Participants of DTC will be the responsibility of DTC; 
the transfer of principal and interest to beneficial owners by Participants of DTC will be the 
responsibility of such Participants.  Neither the City nor the Paying Agent and Note Registrar 
will be responsible or liable for maintaining, supervising or reviewing the records maintained by 
DTC, its Participants or persons acting through such Participants. 
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(B) In the Event Certificated Notes are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Notes shall be payable in lawful money of the United 
States of America by check or draft of the Paying Agent.  The principal of and premium, if any, 
on the Notes shall be paid to the Owner of each Note upon presentation and surrender of the 
Note to the Paying Agent for payment and cancellation on the maturity date or redemption date, 
as the case may be, of the Note.  The interest on the Notes shall be mailed by the Paying Agent 
to the Owner of each Note at the Owner’s address as it appears on the Registration Books on the 
Record Dates, or at such other address as is provided in writing by such Owner to the Note 
Registrar. 

Section 2.05 Method of Execution and Authentication of Notes.  The Notes shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Notes shall be registered in the Office of the City Clerk, 
which registration shall be evidenced by the manual or facsimile signature of the City Clerk, on a 
Certificate of Registration printed on the Notes, with the City’s official seal or a facsimile 
thereof, impressed or imprinted opposite said signature.  The Notes shall be registered by the 
State Treasurer in the municipal bond register in the State Treasurer’s office, which registration 
shall be evidenced by the manual or facsimile signature of the State Treasurer and/or the 
Assistant State Treasurer on a Certificate of State Treasurer printed on the Notes, attested by a 
true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature.  Additionally, the Notes shall be countersigned by the manual or facsimile signature of 
the City Clerk, which countersignature shall be attested by the City’s official seal affixed or 
imprinted opposite said countersignature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Notes shall cease to be such officer before the actual delivery of the Notes, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Note shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Notes issued under the Note 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Notes.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration and payment 
of the Notes, including the fees and expenses of the Fiscal Agent, except (i) reasonable fees and 
expenses in connection with the replacement of a Note or Notes mutilated, stolen, lost or 
destroyed, or (ii) any tax or other governmental charge imposed in relation to the transfer, 
exchange, registration or payment of the Notes, or (iii) any additional costs or fees that might be 
incurred in the secondary market. 
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Section 2.07 Form of Notes.  The definitive typewritten or printed form of the 
certificates representing the Notes issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State of Kansas, and shall contain the usual and required recitals and provisions, including a 
recital that they are issued under the authority of the Act and for the interim financing of portions 
of the Improvements and the Original Improvements.  The Governing Body hereby approves the 
form and text of the certificates to be prepared for the Notes, and hereby authorizes, orders and 
directs Bond Counsel to prepare the certificates to be used for the initial delivery of the Notes 
and hereby further authorizes, orders and directs Bond Counsel, in the event the Notes in 
certificated form are issued at any time after the initial issuance and delivery of the Notes, to 
prepare the form of and cause such certificated Notes to be printed. 

Section 2.08 Registration, Transfer and Exchange of Notes.   In the event the Notes 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Notes as provided in this Resolution to be kept 
by the Note Registrar (the “Registration Books”), and the Notes may be transferred only upon 
the Registration Books and upon the surrender thereof to the Note Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Note Registrar.  Upon the surrender for transfer of any 
certificated Note at its office, the Note Registrar shall authenticate and deliver in the name of the 
transferee or transferees a new certificated Note or Notes of authorized denominations in the 
aggregate principal amount of the surrendered certificated Note.  The Note Registrar may require 
payment of a sum sufficient to cover any tax or other governmental charge that may be imposed 
in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Note Registrar, the Note Registrar shall transfer or exchange any Note(s) 
for new Note(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Note(s) presented for transfer or exchange.  All Notes presented for 
transfer or exchange shall be surrendered to the Note Registrar for cancellation.  Prior to delivery 
of any new Note(s) to the transferee, the Note Registrar shall register the same in the 
Registration Books and shall authenticate each such new Note. 

The City and the Note Registrar shall not be required to issue, register, transfer or 
exchange any Notes during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Notes delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Notes surrendered, shall be secured by the Note Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Notes surrendered.  The person(s) in whose name any Note is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Note shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Notes remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Notes, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
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effectual to satisfy and discharge the City’s liability upon such Note, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Notes.  In the event any certificate 
representing a Note is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Note, such mutilated Note shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Note there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Note shall have matured, 
instead of issuing a duplicate note the City may pay the same without the surrender thereof.  The 
City and the Fiscal Agent may charge to the Owner of such Note their reasonable fees and 
expenses in connection with the replacement of such Note or Notes. 

Section 2.10 Surrender and Cancellation of Notes.  Whenever any Outstanding Note 
shall be delivered to the Fiscal Agent after full payment thereof or for replacement pursuant to 
this Resolution, such Note shall be canceled and destroyed by the Fiscal Agent and counterparts 
of a Certificate of Destruction describing Notes so destroyed and evidencing such destruction 
shall be furnished by the Fiscal Agent to the City, or such Note shall be canceled and the 
canceled Note shall be returned to the City. 

Section 2.11 Execution and Delivery of Notes.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Notes without unnecessary delay 
in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
note certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Notes shall be registered in the Office of the 
City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Notes shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Notes shall immediately be applied by the City as 
hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Notes, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Notes.  The lawful use of the final Official Statement in the reoffering of the Notes by the 
Original Purchaser is hereby approved and authorized. 
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ARTICLE III 
REDEMPTION OF NOTES 

Section 3.01 Optional Redemption.  At the option of the City, the Notes may be called 
for redemption and payment prior to their stated maturity, in whole or in part, on and after June 
5, 2010 (the date being so set for redemption and payment being referred to as the “Redemption 
Date”).  Notes called for redemption and payment as aforesaid shall be redeemed at a price 
(expressed as a percentage of the principal amount), of 100% of the principal amount, plus 
accrued interest to the Redemption Date.  

Section 3.02 Selection of Notes to be Redeemed.  The Notes shall be redeemed only in 
face amounts of $5,000 or integral multiples thereof and if the City elects to call for redemption 
less than all of the Notes at the time Outstanding, the Notes shall be redeemed in such equitable 
manner as the City shall determine, with Notes of less than a full maturity to be selected by lot in 
units of $5,000. 

In the case of a partial redemption of Notes by lot when Notes of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Note shall be treated as though it were a separate Note in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Note has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Note to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Note called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Note or Notes of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Note.  If the Owner of any Note of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Note as aforesaid, the 
$5,000 units of the face value of such Note which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.03 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than sixty (60) days prior to the 
Redemption Date; and the Fiscal Agent shall give notice of such call for redemption and 
payment in writing mailed via United States first class mail to the Owners of the Notes so called 
not less than thirty (30) days prior to the Redemption Date, unless any Owner has waived such 
written notice of redemption.  The City shall also give or cause to be given such additional notice 
of any call for redemption and payment as may be required by the laws of the State which are in 
effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Notes are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Notes to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Note or portion thereof which 
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has been selected for redemption, and that the interest thereon shall cease to accrue from and 
after the Redemption Date, and (v) that the Notes so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

Section 3.04 Deposit of Moneys for and Payment of Redemption Price.   On or prior 
to the Redemption Date, the City shall cause to be deposited with the Fiscal Agent sufficient 
funds to pay the redemption price, together with all unpaid and accrued interest thereon to the 
Redemption Date, of all Notes or portions thereof selected for redemption on the Redemption 
Date.  Upon the surrender by the Owners of Notes selected for redemption, the Fiscal Agent shall 
pay the redemption price therefor to the Owners.  If one or more, but not all, of the $5,000 units 
of face value represented by any Note is selected for redemption and surrendered and paid, then 
the Fiscal Agent shall prepare and furnish to the Owner thereof a new Note or Notes in the 
amount of the unredeemed portion of such Note as provided by Section 3.02 above.  All Notes 
selected, called and surrendered for redemption shall be canceled by the Fiscal Agent and shall 
not be reissued. 

Section 3.05  Effect of Call for Redemption.  Whenever any Note, or one or more of 
the $5,000 units of face value represented by any Note, has been selected for redemption and 
payment as provided in this Article, all interest on such Note, or such one or more of the $5,000 
units of face value represented by any such Note, shall cease from and after the Redemption 
Date, provided funds are then available for its payment at the price hereinbefore specified. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Notes, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 

(A) Redemption Fund for the City of Wichita, Kansas, General Obligation Renewal 
and Improvement Temporary Notes, Series 236; 

(B) Improvement Account for the City of Wichita, Kansas, General Obligation 
Renewal and Improvement Temporary Notes, Series 236;  

(C) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Renewal and Improvement Temporary Notes, Series 236, to be created 
within the City’s Capital Project Fund; and 

(D) Excess Earnings Account for the City of Wichita, Kansas, General Obligation 
Renewal and Improvement Temporary Notes, Series 236. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Notes remain Outstanding. 
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ARTICLE V 
APPLICATION OF NOTE PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Note Proceeds.  Upon the issuance and delivery of the 
Notes, the proceeds thereof shall be deposited into the Treasury of the City and credited to the 
various funds and accounts created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Notes; and 

(B) To the Redemption Fund, the sum of $7,631,000; and 

(C) The balance of the proceeds to the Improvement Account. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Notes as provided by clause (A) of the 
preceding Section, shall be used exclusively for the payment of interest on the Notes on the first 
Interest Payment Date.  Moneys deposited in the Principal and Interest Account from other 
sources, as provided by the succeeding Sections or elsewhere in this Resolution, shall be used 
exclusively for the payment of the principal of and the interest on the Notes, and for payment of 
the usual and customary fees and expenses of the Fiscal Agent. 

Upon the issuance of the City’s general obligation bonds and/or future renewal temporary 
notes, as the case may be, for the purpose of paying the Notes, or any portion thereof, the 
proceeds from such general obligation bonds and/or renewal temporary notes shall be deposited 
into the Principal and Interest Account.  Any other sums of moneys which are designated for 
payment of the costs of the Notes, if any, shall likewise be deposited into the Principal and 
Interest Account. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient in amount to pay the principal of and the interest on the Notes on the Maturity Date, 
together with such sum as may be required to pay the fees and charges of the Fiscal Agent, if 
any, for acting in such capacity, and the sum for charges of the Fiscal Agent shall be forwarded 
to the Fiscal Agent over and above the amount required to pay the Notes as aforesaid.  If, 
through the lapse of time or otherwise, the Owner of any Note shall no longer be entitled to 
enforce payment of such Note, it shall be the duty of the Fiscal Agent to forthwith return such 
unexpended funds to the City.  All moneys transferred to the Fiscal Agent shall be deemed to be 
deposited in accordance with and subject to all of the provisions contained in this Resolution, 
and shall be deemed to be deposited with the Fiscal Agent in trust for and on behalf of the 
Owners of the Notes. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation note issues of the City shall be transferred and paid into the General Fund of 
the City. 
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Section 5.05 Disposition of Redemption Fund.  The portion of the proceeds of the 
Notes deposited into the Redemption Fund as provided by the preceding Section 5.01 shall be 
used solely for the purpose of paying a portion of the cost of refunding the Original Notes issued 
for the Original Improvements. 

Section 5.06 Disposition of Improvement Account.  Moneys in the Improvement 
Account shall be used solely for the purpose of paying the Improvement Costs.  The City 
covenants that in the making of the Improvements, it will perform all duties and obligations 
relative to such Improvements as are now or may be hereafter imposed by the Act and the 
provisions of this Resolution. 

Section 5.07 Withdrawals from Improvement Account.  Withdrawals from the 
Improvement Account shall be made only for a purpose within the scope of the Original 
Improvments and the Improvements, and as payment for Improvement Costs and the amount of 
such payments shall represent only the contract price or reasonable value of the property, labor, 
materials, service or obligations being paid for, or if such payment is not being made pursuant to 
an express contract, such payments shall not be in excess of the reasonable value thereof. 

Section 5.08 Surplus in Improvement Account.  All moneys remaining in the 
Improvement Account after the completion of the Original Improvements and the Improvements 
and the payment of all Improvement Costs shall be immediately transferred to the Principal and 
Interest Account. 

Section 5.09  Substitution of Improvements.  The City may elect to substitute or add 
other improvements paid for with the proceeds of the Notes pursuant to this Section provided the 
following conditions are met:  (a) the Substitute Improvement and the issuance of general 
obligation bonds to pay the cost of the Substitute Improvement has been authorized by the 
Governing Body of the City in accordance with the laws of the State, (b) a resolution or 
ordinance authorizing the use of the proceeds of the Notes to pay the Improvement Costs of the 
Substitute Improvement has been adopted by the Governing Body of the City, (c) the Attorney 
General of the State has approved the amendment to the transcript of proceedings for the Bonds 
to include the Substitute Improvement and (d) the City has received an opinion of Bond Counsel 
to the effect that the Substitute Improvement will not adversely affect the tax-exempt status of 
the Notes under State or federal law and the Substitute Improvement has been authorized 
pursuant to this Section and the laws of the State. 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited in a bank(s) or Federal or state chartered 
savings and loan association(s) with offices located within Sedgwick County, Kansas, whose 
deposits are insured by Federal Deposit Insurance Corporation, and all such deposits shall be 
adequately secured by the bank(s) or savings and loan association(s) holding such deposits in 
accordance with the laws of the State. 
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Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  The Value of the investments held in the funds and accounts under the provisions of 
this Resolution, shall be determined as of the end of each calendar month.  All investments made 
pursuant hereto shall be made in accordance with the Certificate as to Arbitrage and Related Tax 
Matters. 

Section 6.03 Deposits Into and Application of Moneys in Excess Earnings Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Note shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 
Excess Earnings Account after payment of all of the Notes and payment and satisfaction of any 
Rebate Amount, or provision having been made therefor, shall be withdrawn and released from 
the Excess Earnings Account and shall be deposited into the City’s General Fund. 

(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Notes. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six (6) 
years after the date on which no Notes shall remain Outstanding. 
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(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a Certificate as 
to Arbitrage and Related Tax Matters dated as of the Date of Issuance.  The form and text of the 
Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

ARTICLE VII 
PROVISION FOR PAYMENT OF NOTES 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Note Ordinance, 
the Governing Body covenants that it shall make provision for the payment of the principal of 
and the interest on the Notes on the Maturity Date by the issuance of renewal temporary notes 
for that purpose or by the issuance of general obligation bonds of the City, as is warranted by the 
circumstances then existing; and further provided, that if the proceeds of such renewal temporary 
notes or general obligation bonds are insufficient to fully pay the maturing principal of and 
interest on the Notes on the Maturity Date, then said Governing Body shall levy ad valorem 
taxes upon all of the taxable tangible property located within the territorial limits of the City in 
such amounts as are necessary to rectify any deficiency in the amounts available for the payment 
of the Notes.  In lieu of issuing renewal temporary notes or general obligation bonds of the City 
to fund costs of the Original Improvements and Improvements which are to be paid by the City-
at-large, the Governing Body may elect to pay said costs, or any portion thereof, from otherwise 
unencumbered funds or current revenues of the City which are lawfully available for such 
purpose. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived from the 
various sources identified in the preceding Section shall be deposited into the Principal and 
Interest Account when received; and shall be used to pay the principal of and the interest on the 
Notes on the Maturity Date; provided, if on the Maturity Date the amount in the Principal and 
Interest Account shall be insufficient to make the payments of the principal of and the interest on 
the Notes because of an untimely collection and/or receipt of moneys from said sources, the 
Director of Finance is authorized to cause to be transferred to the Principal and Interest Account 
from the City’s general funds, the amount required for such payments and to then reimburse the 
City’s general funds for such expended amounts immediately upon the collection and receipt of 
said moneys. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Note Ordinance and this Resolution, and all of the covenants and agreements therein and 

175



 

19 
4820-5713-2549.1  

herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
Owners of any of the Notes at the time Outstanding shall have the right, for the equal benefit and 
protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Note Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners.   

Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Note Ordinance and in the Notes shall be for the equal benefit, 
protection and security of the Owners of any or all of the Notes, all of which Notes shall be of 
equal rank and without preference or priority of any one Note over any other Note in the 
application of the moneys herein pledged to the payment of the principal of and the interest on 
the Notes, or otherwise, except as provided in this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Notes.  Nothing in this Resolution, in the Note Ordinance or in the 
Notes shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Notes to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Notes held by him, or to 
reduce to judgment his claim against the City for payment of the principal of and interest on the 
Notes without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Note of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 

176



 

20 
4820-5713-2549.1  

or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or (iii) 
to more precisely identify improvements, or (iv) to provide for the issuance of coupon Notes and 
the exchange of the fully registered Notes for coupon Notes upon such terms and conditions as 
the City shall determine; provided, however, that any amendment as provided in this clause (v) 
shall not become effective unless and until the City shall have received an opinion of Bond 
Counsel, in form and substance satisfactory to the City, to the effect that the issuance of such 
coupon notes or the exchange of the fully registered Notes for such coupon notes, will not cause 
the interest on the Notes to be includable in the gross income of recipients thereof under the 
provisions of the applicable Federal law, or (vi) to conform this Resolution to the Code or any 
future applicable Federal law concerning tax-exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Notes then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Notes then Outstanding: 

(A) Extend the Maturity Date of any Note; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Note; 

(C) Permit a preference or priority of any Note or Notes over any other Note or Notes; 
or 

(D) Reduce the percentage of the principal amount of the then Outstanding Notes for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 
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Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Notes shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Notes then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Note any reference to 
such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Note Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Note or the prospective purchaser or owner of any Note, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Note Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of and the interest on 
the Notes shall have been paid and discharged, then the requirements contained herein and all 
other rights granted by the Note Ordinance and this Resolution shall cease and determine with 
respect to that principal and interest so paid.  The Notes shall be deemed to have been paid and 
discharged within the meaning of this Resolution if there shall have been deposited with the 
Fiscal Agent or with a bank located in the State of Kansas and having full trust power; at or prior 
to the Maturity Date of the Notes, in trust for and irrevocably appropriated thereto, moneys 
and/or Government Obligations consisting of direct obligations of, or obligations the payment of 
the principal of and the interest on which are guaranteed by, the United States of America, or 
other investments allowed by the laws of the State, which together with the interest to be earned 
on such Government Obligations or other investments, will be sufficient for the payment of the 
principal of the Notes and the interest thereon to the Maturity Date; or if default in such payment 
shall have occurred on such date, then to the date of the tender of such payments.  Any moneys 
and Government Obligations which at any time shall be deposited with the Fiscal Agent or a 
Kansas bank by or on behalf of the City, for the purpose of paying and discharging any of the 
Notes or interest thereon, shall be and are hereby assigned, transferred and set over to the Fiscal 
Agent or such Kansas bank in trust for the respective Owners of the Notes, and such moneys 
shall be and are hereby irrevocably appropriated to the payment and discharge thereof.  All 
moneys and Government Obligations so deposited with the Fiscal Agent or a Kansas bank shall 
be deemed to be deposited in accordance with and subject to all of the provisions contained in 
this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Notes remain outstanding and unpaid, it will not take any action, or fail to 
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take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Notes under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Notes. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Notes for the purpose for which they are issued as soon as practicable and with all reasonable 
dispatch, and that it will not directly or indirectly use or permit the use of the proceeds of the 
Notes or any other funds of the City, or take or omit to take any action which, if such use or 
taking or omission of action had been reasonably expected on the Date of Issuance, would have 
caused the Notes to be “arbitrage bonds” within the meaning of Section 103(b)(2) of the Code 
and that to that end, it will comply with all applicable requirements of Section 148 of the Code 
and the rules and regulations of the United States Treasury Department thereunder to the extent 
applicable to the Notes for so long as any of the Notes remain outstanding and unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Notes from time to time.  This covenant shall survive 
payment in full or the defeasance of the Notes and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 11.02 Severability.  In case any one or more of the provisions of the Note 
Ordinance, this Resolution or of the Notes issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Note 
Ordinance, this Resolution or the Notes appertaining thereto, but the Note Ordinance, this 
Resolution and the Notes shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Notes or in the Note Ordinance or this Resolution shall for any reason be held to 
be in violation of law, then such covenant, stipulation, obligation or agreement shall be deemed 
to be the covenant, stipulation, obligation or agreement of the City to the full extent permitted by 
law. 

Section 11.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Notes, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Notes, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
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Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof and the Mayor and City Clerk, or the 
Director of Finance, as appropriate, or such other officers, officials, agents and employees of the 
City as the Mayor may designate and direct, are also authorized to execute and deliver such other 
documents, certificates and instruments as may be necessary or desirable in order to carry out, 
give effect to and comply with the intent of this Resolution and to give effect to the transactions 
contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Notes and the Official Statement. 

Section 11.04 Governing Law.  This Resolution, the Note Ordinance and the Notes 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 11.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 

 

(The Remainder of This Page Was Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on February 2, 2010. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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SCHEDULE I 
 

THE ORIGINAL IMPROVEMENTS AND THE IMPROVEMENTS 
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EXHIBIT A 

ADDITIONAL TERMS OF THE SERIES 236 NOTES 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Note Ordinance” shall mean Ordinance No. _____-___ of the City, passed by the 
Governing Body on February 2, 2010, and authorizing and providing for the issuance of 
the Notes.  

“Original Purchaser” means ________________, ___________, ________, the 
original purchaser of the Notes. 

“Purchase Price” for the Notes shall be the par value of the Notes plus accrued 
interest to the date of delivery, plus a premium of $___________. 

Interest Rate.  The Notes shall bear interest at the rate of _____% per annum. 
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RESOLUTION NO. 10-022 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION BONDS, SERIES 799, OF THE CITY OF WICHITA, 
KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF $23,525,000, FOR 
THE PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY 
COSTS IN CONNECTION WITH THE MAKING OF CAPITAL 
IMPROVEMENTS IN THE CITY; PRESCRIBING THE TERMS AND 
DETAILS OF THE BONDS; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE BONDS. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Bond Ordinance (as herein defined), has authorized the issuance of the Bonds in the 
aggregate principal amount of $23,525,000 and provided for the levy and collection of an annual 
tax for the purpose of providing for the payment of the principal of and interest on the Bonds; 
and 

WHEREAS, in accordance with the provisions of the Bond Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Bonds pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

 
Section 1.01 Definitions of Words and Terms.  In addition to words and terms 

elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean the Constitution of the State of Kansas (including particularly [Article 
12, Section 5 thereof), Charter Ordinance No. 156, K.S.A. 10-101 et seq., K.S.A. 12-1736 et 
seq., K.S.A. 12-685 et seq., and K.S.A. 13-1024c,] all as amended and supplemented. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication printed on the 
Bond. 

“Authorized Investments” shall mean any of the following securities, and to the extent 
the same are at the time permitted for investment of funds held by the City pursuant to this 
Resolution: 
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(A) For all purposes, including as defeasance investments in refunding escrow 
accounts: 

(1) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized with obligations described in the following 
paragraph (2)), or 

(2) Direct obligations of (including obligations issued or held in book entry 
form on the books of) the Department of the Treasury of the United States 
of America; and 

(B) For all purposes other than defeasance investments in refunding escrow accounts:  

(1) Obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, 
including:  

-- Export - Import Bank 
-- Farmers Home Administration 
-- General Services Administration 
-- U.S. Maritime Administration 
-- Small Business Administration 
-- Government National Mortgage Association 

(GNMA) 
-- U.S. Department of Housing & Urban Development (PHA’s) 
-- Federal Housing Administration; 
 

(2) Bonds, notes or other evidences of indebtedness rated “AA” by Standard 
& Poor’s, a Division of the McGraw-Hill Companies (“S&P”) and “Aa2” 
by Moody’s Investor Services (“Moody’s”) issued by the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corporation 
with remaining maturities not exceeding four years; 

(3) Investments in shares or units of a money market fund or trust, the 
portfolio of which is comprised entirely of securities in direct obligations 
of the United States Government or any agency thereof or obligations of 
the Federal National Mortgage Association, Federal Home Loan Banks or 
Federal Home Loan Mortgage Corporation; 

(4) Pre-refunded Municipal Obligations defined as follows:  Any bonds or 
other obligations of the State of Kansas or of any agency, instrumentality 
or local governmental unit of such State which are not callable at the 
option of the obligor prior to maturity or as to which irrevocable 
instructions have been given by the obligor to call on the date specified in 
the notice; and (A) which are rated, based on an irrevocable escrow 
account or fund (the “escrow”), in the highest rating category of S&P and 
Moody’s, or any successors thereto; or (B) (i) which are fully secured as to 
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principal and interest and redemption premium, if any, by an escrow 
consisting only of cash or obligations described in paragraph (1) above, 
which escrow may be applied only to the payment of such principal of and 
interest and redemption premium, if any, on such bonds or other 
obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, as 
appropriate, and (ii) which escrow is sufficient, as verified by a nationally 
recognized independent certified public accountant, to pay principal of and 
interest and redemption premium, if any, on the bonds or other obligations 
described in this paragraph on the maturity date or dates thereof or on the 
redemption date or dates specified in the irrevocable instructions referred 
to above, as appropriate; 

(5) Investment agreements with or other obligations of a financial institution 
the obligations of which at the time of investment are rated in any of the 
three highest rating categories by Moody’s or S&P; 

(6) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal Home Loan 
Mortgage Corporation; and 

(7) Receipts evidencing ownership interests in securities or portions thereof in 
direct obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, Federal 
Home Loan Banks or Federal Home Loan Mortgage Corporation. 

(C) The value of the above investments shall be determined as of the end of each 
month.  (See the definition of “Value” herein.) 

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“Bond Insurer” mean any issuer of a Municipal Bond Insurance Policy, if applicable, 
described on Exhibit A to this Resolution. 

“Bond Ordinance” means the ordinance authorizing the issuance of the Bonds as further 
described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and 
its successors and assigns. 

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the $23,525,000 original principal amount of General Obligation 
Bonds, Series 799, dated March 1, 2010, of the City of Wichita, Kansas, which are authorized by 
and will be issued pursuant to the authority of the Bond Ordinance and this Resolution. 
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“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Bonds, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the Yield on the Bonds or investment of the proceeds of the Bonds, and in 
connection with receiving municipal bond insurance and/or ratings on the Bonds.  An amount for 
Costs of Issuance has been factored into the total final cost of each capital improvement 
comprising the Improvements. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Bonds which is March 1, 2010. 

“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Bonds for a single Bond Year, as described in the Code. 

“Debt Service Fund” shall mean the Debt Service Fund of the City created, held and 
administered solely for the purpose of receiving and disbursing funds for the payment of the 
City’s general obligation indebtedness. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article IV hereof. 
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“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” means (i) cash (insured at all times by the Federal Deposit 
Insurance Corporation or otherwise collateralized with obligations described in the following 
phrase (ii)), or (ii) direct obligations of the United States of America (including obligations 
issued or held in book-entry form on the books of the Department of the Treasury of the United 
States of America). 

“Improvement Account” shall mean the Improvement Account for the Improvements 
created by Article IV hereof. 

“Improvement Costs” shall mean the amount of capital expenditures for an Improvement, 
including interest during construction, which has been authorized to be paid by the City by an 
ordinance or resolution of the City, including expenditures made to redeem outstanding notes 
issued to pay for such improvement and Costs of Issuance of the Bonds, less (a) the amount of 
any notes or bonds of the City which are currently outstanding and available to pay such 
Improvement Costs and (b) any Improvement Costs which have been previously paid by the City 
or by any eligible source of funds, unless such amounts are entitled to be reimbursed under State 
and Federal law. 

“Improvements” shall mean the capital improvements constructed in the City as 
described on Schedule I hereto or any Substitute Improvements. 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Dates” shall be June 1 and December 1 of each year commencing 
December 1, 2010, and ending June 1, 2020, or until such other date as all of the Bonds shall 
have been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Bonds. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Bond Insurer insuring the payment when due of the principal of and 
interest on the Bonds as described on Exhibit A to this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Bonds to the Original Purchaser. 
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“Original Purchaser” means the original purchaser of the Bonds described on Exhibit A 
to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a particular date, 
all Bonds theretofore authenticated and delivered under this Resolution, except (i) Bonds 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, (ii) 
Bonds for which payment or redemption moneys or Government Obligations (the principal of 
and the interest on which Government Obligations, if any, when due, provide sufficient moneys 
to pay, with such other moneys so deposited with the Fiscal Agent, the principal, redemption 
premium, if any, and interest on the Bonds being paid or redeemed), or both, in the necessary 
amount have theretofore been deposited with the Fiscal Agent, or other depository as provided in 
this Resolution, in trust for the Owners thereof (whether upon or prior to maturity or the 
Redemption Date of the Bonds), and (iii) Bonds in exchange for or in lieu of which other Bonds 
have been authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 
the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Debt Service Fund pursuant to Article IV hereof, which is created and shall be 
held and administered solely for the purpose of receiving and disbursing funds for the payment 
of the Bonds. 

“Principal Payment Date” shall mean June 1 of each year, commencing June 1, 2011, and 
ending June 1, 2020, or until such other date as all of the Bonds shall have been paid or provision 
for such payment has been made. 

“Purchase Price” means the original purchase price of the Bonds described on Exhibit A 
to this Resolution. 

“Record Date” shall mean the 15th day of a month next preceding an Interest Payment 
Date. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Bonds. 

“Resolution” or “Bond Resolution” shall mean this Resolution, adopted by the Governing 
Body of the City on February 2, 2010, prescribing the terms and details of the Bonds. 

“State” shall mean the State of Kansas. 

193



 

7 
4824-7616-9733.1  

“Substitute Improvements” means the substitute or additional improvements authorized 
pursuant to Section 5.08 of this Resolution. 

“Term Bonds” means the Term Bonds, if any, described on Exhibit A to this Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month), calculated as follows: 

(A) As to investments the bid and asked prices of which are published on a regular 
basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination, 

(B) As to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service, and 

(C) As to certificates of deposit and bankers acceptances — the face amount thereof, 
plus accrued interest. 

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF BONDS 

 
Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 

Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to pay the Improvement Costs, there shall be issued general obligation bonds of 
the City (the “Bonds”).  In all matters relating to the issuance, registration and delivery of the 
Bonds, the City shall comply with the provisions, requirements and restrictions of K.S.A. 10-101 
et seq., as amended and supplemented. 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and the interest thereon from ad valorem 
taxes which may be levied without limitation as to rate or amount upon all of the taxable tangible 
property within the territorial limits of the City.  Pursuant to the Bond Ordinance, the full faith, 
credit and resources of the City are irrevocably pledged to secure the prompt payment of the 
principal of and the interest on the Bonds as the same severally becomes due and payable. 

Section 2.02 Description and Details of Bonds.  The Bonds shall be issued in the total 
principal amount of $23,525,000 and shall be designated “City of Wichita, Kansas, General 
Obligation Bonds, Series 799.”  All of the Bonds shall be dated the Dated Date and shall become 
due on the dates set forth on Exhibit A to this Resolution (the “Principal Payment Dates”).  The 
Bonds shall bear interest at the rates described on Exhibit A to this Resolution (computed on the 
basis of a 360-day year of 12 30-day months) and shall be payable on the Interest Payment 
Dates. 
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The Bonds shall be issued in denominations of $5,000, or integral multiples thereof not 
exceeding the principal amount of Bonds maturing on the respective Principal Payment Dates, 
and shall be numbered in such manner as the Fiscal Agent shall determine.  The Bonds shall bear 
interest from the Interest Payment Date immediately preceding their effective Date of 
Authentication, unless such effective Date of Authentication shall be prior to the first Interest 
Payment Date in which case the Bonds shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each maturity in 
fully registered form, registered in the name of DTC’s nominee, Cede & Co., in an amount equal 
to the total principal amount of the Bonds maturing on the respective Principal Payment Dates as 
authorized herein.  The manner of payment of the principal of and the interest on the Bonds to 
DTC, and other matters relating to the distribution of the Bonds in book-entry-only form through 
DTC, shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Bonds, or (ii) the City determines that 
continuation of the book-entry-only system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the City will 
discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified 
securities depository to replace DTC, the City will cause replacement Bonds in the form of fully 
registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the 
principal amount thereof maturing on any Principal Payment Date, to be authenticated and 
delivered to the beneficial owners (to the extent such beneficial owners can be identified by the 
City).  If issued in certificated form, the certificates representing the Bonds shall be numbered in 
such manner as the Bond Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 
10-620 et seq., as amended and supplemented, the Governing Body has elected to have the 
provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State 
of Kansas, Topeka, Kansas, has been designated as the initial Paying Agent and Bond Registrar 
for the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Bonds and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 

In the event that the Bonds should be issued and delivered in certificated form at any time 
after the initial delivery of the Bonds, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Bonds on behalf of the City and the Paying Agent will make payment for the 
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Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate per 
maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of 
the Bonds maturing on the respective Principal Payment Dates will be issued to DTC in New 
York, New York (or to the Fiscal Agent as agent for DTC) and such certificates will be 
immobilized in its custody.  Purchases of the Bonds in denominations permitted by Section 2.02 
hereof must be made by or through Direct Participants of DTC, which will receive a credit for 
the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond (the 
“beneficial owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  
Transfers of ownership will be effected on the records of DTC and its Participants pursuant to 
the rules and procedures established by DTC and its Participants.  Payment of principal and 
interest on the Bonds will be made in same day funds directly to DTC.  The transfer of principal 
and interest to Participants of DTC will be the responsibility of DTC; the transfer of principal 
and interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be responsible or 
liable for maintaining, supervising or reviewing the records maintained by DTC, its Participants 
or persons acting through such Participants. 

(B) In the Event Certificated Bonds are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Bonds shall be payable in lawful money of the United 
States of America by check or draft of the Paying Agent.  The principal of and premium, if any, 
on the Bonds shall be paid to the Owner of each Bond upon presentation and surrender of the 
Bond to the Paying Agent for payment and cancellation on the maturity date or redemption date, 
as the case may be, of the Bond.  The interest on the Bonds shall be mailed by the Paying Agent 
to the Owner of each Bond at the Owner’s address as it appears on the Registration Books on the 
Record Dates, or at such other address as is provided in writing by such Owner to the Bond 
Registrar. 

Section 2.05 Method of Execution and Authentication of Bonds.  The Bonds shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Bonds shall be registered in the Office of the City 
Clerk, which registration shall be evidenced by the manual or facsimile signature of the City 
Clerk, on a Certificate of Registration printed on the Bonds, with the City’s official seal or a 
facsimile thereof, impressed or imprinted opposite said signature.  The Bonds shall be registered 
by the State Treasurer in the municipal bond register in the State Treasurer’s office, which 
registration shall be evidenced by the manual or facsimile signature of the State Treasurer and/or 
the Assistant State Treasurer on a Certificate of State Treasurer printed on the Bonds, attested by 
a true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Bonds shall cease to be such officer before the actual delivery of the Bonds, such 
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signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Bonds issued under the Bond 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Bonds.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except (i) 
reasonable fees and expenses in connection with the replacement of a Bond or Bonds mutilated, 
stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in relation to the 
transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any additional costs 
or fees that might be incurred in the secondary market. 

Section 2.07 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State of Kansas, and shall contain the usual and required recitals and provisions, including a 
recital that they are issued under the authority of the Act.  The Governing Body hereby approves 
the form and text of the certificates to be prepared for the Bonds, and hereby authorizes, orders 
and directs Bond Counsel to prepare the certificates to be used for the initial delivery of the 
Bonds and hereby further authorizes, orders and directs Bond Counsel, in the event the Bonds in 
certificated form are issued at any time after the initial issuance and delivery of the Bonds, to 
prepare the form of and cause such certificated Bonds to be printed. 

Section 2.08 Registration, Transfer and Exchange of Bonds.   In the event the Bonds 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept 
by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon 
the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any 
certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of 
the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the 
aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) 
for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate 
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principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for 
transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to 
delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the 
Registration Books and shall authenticate each such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Bonds remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Bonds, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 
representing a Bond is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Bond, such mutilated Bond shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Bond there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Bond shall have matured or 
been called for redemption, instead of issuing a duplicate bond the City may pay the same 
without the surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such 
Bond their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 2.10 Surrender and Cancellation of Bonds.  Whenever any Outstanding 
Bond shall be delivered to the Fiscal Agent after full payment thereof or for replacement 
pursuant to this Resolution, such Bond shall be canceled and destroyed by the Fiscal Agent and 
counterparts of a Certificate of Destruction describing Bonds so destroyed and evidencing such 
destruction shall be furnished by the Fiscal Agent to the City, or such Bond shall be canceled and 
the canceled Bond shall be returned to the City. 

Section 2.11 Execution and Delivery of Bonds.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Bonds without unnecessary delay 
in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
bond certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Bonds shall be registered in the Office of 
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the City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Bonds shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Bonds shall immediately be applied by the City 
as hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Bonds, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Bonds.  The lawful use of the final Official Statement in the reoffering of the Bonds by the 
Original Purchaser is hereby approved and authorized. 

ARTICLE III 
REDEMPTION OF BONDS 

Section 3.01 Optional Redemption.  The Bonds maturing June1, 2011 to June 1, 2015, 
inclusive, shall mature and become due on their respective maturity dates without the option of 
prior redemption and payment.  At the option of the City, the Bonds maturing June 1, 2016, and 
thereafter, may be called for redemption and payment prior to the respective stated maturities 
thereof on and after June 1, 2015.  Bonds called for redemption and payment may be called in 
whole or in part at any time from and after the first date authorized for redemption as aforesaid 
(the date being so set for redemption and payment being referred to as the “Redemption Date”).  
Bonds called for redemption and payment as aforesaid shall be redeemed at a price (expressed as 
a percentage of the principal amount), as follows, plus accrued interest to the Redemption Date: 

Redemption Dates Redemption Prices 
 
June 1, 2015, through May 31, 2016 

 
101.00% 

June 1, 2016, through May 31, 2017 100.50% 
June 1, 2017, and thereafter 100.00% 

 
Section 3.02 Sinking Fund Redemption.  Any Term Bonds shall also be subject to 

mandatory redemption and payment as described on Exhibit A to this Resolution. 

Section 3.03 Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only 
in face amounts of $5,000 or integral multiples thereof and if the City elects to call for 
redemption less than all of the Bonds at the time Outstanding, the Bonds shall be redeemed in 
such equitable manner as the City shall determine, with Bonds of less than a full maturity to be 
selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
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each $5,000 of face value of a Bond shall be treated as though it were a separate Bond in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Bond has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Bond to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Bond called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Bond as aforesaid, the 
$5,000 units of the face value of such Bond which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.04 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than sixty (60) days prior to the 
Redemption Date; and the Fiscal Agent shall give notice of such call for redemption and 
payment in writing mailed via United States first class mail to the Owners of the Bonds so called 
not less than thirty (30) days prior to the Redemption Date, unless any Owner has waived such 
written notice of redemption.  The City shall also give or cause to be given such additional notice 
of any call for redemption and payment as may be required by the laws of the State which are in 
effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Bond or portion thereof 
which has been selected for redemption, and that the interest thereon shall cease to accrue from 
and after the Redemption Date, and (v) that the Bonds so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

Section 3.05 Deposit of Moneys for and Payment of Redemption Price.   On or prior 
to the Redemption Date, the City shall cause to be deposited with the Fiscal Agent sufficient 
funds to pay the redemption price, together with all unpaid and accrued interest thereon to the 
Redemption Date, of all Bonds or portions thereof selected for redemption on the Redemption 
Date.  Upon the surrender by the Owners of Bonds selected for redemption, the Fiscal Agent 
shall pay the redemption price therefor to the Owners.  If one or more, but not all, of the $5,000 
units of face value represented by any Bond is selected for redemption and surrendered and paid, 
then the Fiscal Agent shall prepare and furnish to the Owner thereof a new Bond or Bonds of the 
same maturity and in the amount of the unredeemed portion of such Bond as provided by 
Section 3.02 above.  All Bonds selected, called and surrendered for redemption shall be canceled 
by the Fiscal Agent and shall not be reissued. 

Section 3.06  Effect of Call for Redemption.  Whenever any Bond, or one or more of 
the $5,000 units of face value represented by any Bond, has been selected for redemption and 
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payment as provided in this Article, all interest on such Bond, or such one or more of the $5,000 
units of face value represented by any such Bond, shall cease from and after the Redemption 
Date, provided funds are then available for its payment at the price hereinbefore specified. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Bonds, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 

(A) Improvement Account for the City of Wichita, Kansas, General Obligation 
Bonds, Series 799; 

(B) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Bonds, Series 799, to be created within the City’s Debt Service Fund; 
and 

(C) Excess Earnings Account for the City of Wichita, Kansas, General Obligation 
Bonds, Series 799. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Bonds remain Outstanding. 

ARTICLE V 
APPLICATION OF BOND PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Bond Proceeds.  Upon the issuance and delivery of the 
Bonds, the proceeds thereof shall be deposited into the Treasury of the City and credited to the 
various funds and accounts created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Bonds; and 

(B) The balance of the proceeds to the Improvement Account. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Bonds as provided by clause (A) of the 
preceding Section, shall be used exclusively for the payment of interest on the Bonds on the first 
Interest Payment Date.  Moneys deposited in the Principal and Interest Account from other 
sources, as provided by the succeeding Sections or elsewhere in this Resolution, shall be used 
exclusively for the payment of the principal of, premium, if any, and the interest on the Bonds, 
and for payment of the usual and customary fees and expenses of the Fiscal Agent. 
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Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient to pay the principal of, premium, if any, and the interest on the Bonds as and when the 
same become due and payable, together with such sum as may be required to pay the fees and 
charges of the Fiscal Agent, if any, for acting in such capacity, and the sum for charges of the 
Fiscal Agent shall be forwarded to the Fiscal Agent over and above the amount required to pay 
the Bonds as aforesaid.  If, through the lapse of time or otherwise, the Owner of any Bond shall 
no longer be entitled to enforce payment of such Bond, it shall be the duty of the Fiscal Agent to 
forthwith return such unexpended funds to the City.  All moneys transferred to the Fiscal Agent 
shall be deemed to be deposited in accordance with and subject to all of the provisions contained 
in this Resolution, and shall be deemed to be deposited with the Fiscal Agent in trust for and on 
behalf of the Owners of the Bonds. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation bond issues of the City shall be transferred and paid into the General Fund of 
the City. 

Section 5.05 Disposition of Improvement Account.  Moneys in the Improvement 
Account shall be used solely for the purpose of paying the Improvement Costs.  The City 
covenants that in the making of the Improvements, it will perform all duties and obligations 
relative to such Improvements as are now or may be hereafter imposed by the Act and the 
provisions of this Resolution. 

Section 5.06 Withdrawals from Improvement Account.  Withdrawals from the 
Improvement Account shall be made only for a purpose within the scope of the Improvements 
and as payment for Improvement Costs and the amount of such payments shall represent only the 
contract price or reasonable value of the property, labor, materials, service or obligations being 
paid for, or if such payment is not being made pursuant to an express contract, such payments 
shall not be in excess of the reasonable value thereof. 

Section 5.07 Surplus in Improvement Account.  All moneys remaining in the 
Improvement Account after the completion of the Improvements and the payment of all 
Improvement Costs shall be immediately transferred to the Principal and Interest Account. 

Section 5.08  Substitution of Improvements.  The City may elect to substitute or add 
other improvements pursuant to this Section provided the following conditions are met:  (a) the 
Substitute Improvement and the issuance of general obligation bonds to pay the cost of the 
Substitute Improvement has been authorized by the Governing Body of the City in accordance 
with the laws of the State, (b) a resolution or ordinance authorizing the use of the proceeds of the 
Bonds to pay the Improvement Costs of the Substitute Improvement has been adopted by the 
Governing Body of the City, (c) the Attorney General of the State has approved the amendment 
to the transcript of proceedings for the Bonds to include the Substitute Improvement and (d) the 
City has received an opinion of Bond Counsel to the effect that the Substitute Improvement will 
not adversely affect the tax-exempt status of the Bonds under State or federal law and the 
Substitute Improvement has been authorized pursuant to this Section and the laws of the State. 
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ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited in a bank(s) or Federal or state chartered 
savings and loan association(s) with offices located within Sedgwick County, Kansas, whose 
deposits are insured by the Federal Deposit Insurance Corporation, and all such deposits shall be 
adequately secured by the bank(s) or savings and loan association(s) holding such deposits in 
accordance with the laws of the State. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  The Value of the investments held in the funds and accounts under the provisions of 
this Resolution, shall be determined as of the end of each calendar month.  All investments made 
pursuant hereto shall be made in accordance with the Certificate as to Arbitrage and Related Tax 
Matters. 

Section 6.03 Deposits into and Application of Moneys in Excess Earnings Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Bond shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 
Excess Earnings Account after redemption and payment of all of the Bonds and payment and 
satisfaction of any Rebate Amount, or provision having been made therefor, shall be withdrawn 
and released from the Excess Earnings Account and shall be deposited into the City’s General 
Fund. 
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(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Bonds. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six (6) 
years after the date on which no Bonds shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a Certificate as 
to Arbitrage and Related Tax Matters dated as of the Date of Issuance.  The form and text of the 
Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

ARTICLE VII 
PROVISION FOR PAYMENT OF BONDS 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Bond Ordinance, 
the Governing Body covenants that it shall annually make provision for the payment of the 
principal of and the interest on the Bonds as and when the same becomes due and payable by 
levying and collecting the necessary ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived from the 
aforesaid annual taxes shall be deposited into the Principal and Interest Account when received; 
provided, if at any time the amount in the Principal and Interest Account shall be insufficient to 
make the payments of the principal of and the interest on the Bonds when required because of an 
untimely collection and/or receipt of said taxes, the Director of Finance is authorized to cause to 
be transferred to the Principal and Interest Account from the City’s general funds, the amount 
required for such payments and to then reimburse the City’s general funds for such expended 
amounts immediately upon the collection and receipt of said taxes. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Bond Ordinance and this Resolution, and all of the covenants and agreements therein and 
herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
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Owners of any of the Bonds at the time Outstanding shall have the right, for the equal benefit 
and protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Bond Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners. 

Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Bond Ordinance and in the Bonds shall be for the equal benefit, 
protection and security of the Owners of any or all of the Bonds, all of which Bonds shall be of 
equal rank and without preference or priority of any one Bond over any other Bond in the 
application of the moneys herein pledged to the payment of the principal of, premium, if any, 
and the interest on the Bonds, or otherwise, except as to the rate of interest, Principal Payment 
Date and right of prior redemption as provided in this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Bonds.  Nothing in this Resolution, in the Bond Ordinance or in the 
Bonds shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Bonds to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Bonds held by such Owner, 
or to reduce to judgment his claim against the City for payment of the principal of and interest on 
the Bonds without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Bond of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
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or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or (iii) 
to more precisely identify the Improvements, or (iv) to provide for the issuance of coupon bonds 
and the exchange of the fully registered Bonds for coupon bonds upon such terms and conditions 
as the City shall determine; provided, however, that any amendment as provided in this clause 
(iv) shall not become effective unless and until the City shall have received an opinion of Bond 
Counsel, in form and substance satisfactory to the City, to the effect that the issuance of such 
coupon bonds or the exchange of the fully registered Bonds for such coupon bonds, will not 
cause the interest on the Bonds to be includable in the gross income of recipients thereof under 
the provisions of the applicable Federal law, or (v) to conform this Resolution to the Code or any 
future applicable Federal law concerning tax-exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Bonds then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Bonds then Outstanding: 

(A) Extend the maturity of any payment of principal or interest due upon any Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Bond; 

(C) Permit a preference or priority of any Bond or Bonds over any other Bond or 
Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding Bonds for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 
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Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Bonds then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Bond any reference 
to such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Bond Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Bond or the prospective purchaser or owner of any Bond, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Bond Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of, premium, if any, 
and the interest on the Bonds shall have been paid and discharged, then the requirements 
contained herein and all other rights granted by the Bond Ordinance and this Resolution shall 
cease and determine with respect to that principal, premium and interest so paid.  The Bonds 
shall be deemed to have been paid and discharged within the meaning of this Resolution if there 
shall have been deposited with the Fiscal Agent or with a bank located in the State of Kansas and 
having full trust power; at or prior to the maturity or redemption date of the Bonds, in trust for 
and irrevocably appropriated thereto, moneys and/or Government Obligations consisting of 
direct obligations of, or obligations the payment of the principal of and the interest on which are 
guaranteed by, the United States of America, or other investments allowed by the laws of the 
State, which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the premium, if any, 
and the interest thereon to the date of maturity or the Redemption Date, as the case may be; or if 
default in such payment shall have occurred on such date, then to the date of the tender of such 
payments, provided always that if any Bonds shall be redeemed prior to the maturity thereof, the 
City shall have elected to redeem such Bonds and notice of such redemption shall have been 
given as provided by the terms of this Resolution.  Any moneys and Government Obligations 
which at any time shall be deposited with the Fiscal Agent or a Kansas bank by or on behalf of 
the City, for the purpose of paying and discharging any of the Bonds or interest thereon, shall be 
and are hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 
for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys and Government Obligations so 
deposited with the Fiscal Agent or a Kansas bank shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Resolution. 
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ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 11.02 Severability.  In case any one or more of the provisions of the Bond 
Ordinance, this Resolution or of the Bonds issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond 
Ordinance, this Resolution or the Bonds appertaining thereto, but the Bond Ordinance, this 
Resolution and the Bonds shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Bonds or in the Bond Ordinance or this Resolution shall for any reason be held 
to be in violation of law, then such covenant, stipulation, obligation or agreement shall be 
deemed to be the covenant, stipulation, obligation or agreement of the City to the full extent 
permitted by law. 

Section 11.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
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appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof and the Mayor and City Clerk, or the 
Director of Finance, as appropriate, or such other officers, officials, agents and employees of the 
City as the Mayor may designate and direct, are also authorized to execute and deliver such other 
documents, certificates and instruments as may be necessary or desirable in order to carry out, 
give effect to and comply with the intent of this Resolution and to give effect to the transactions 
contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 11.04 Governing Law.  This Resolution, the Bond Ordinance and the Bonds 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 11.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 

 

(The Remainder of this Page was Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on February 2, 2010. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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SCHEDULE I 
 

THE IMPROVEMENTS 
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EXHIBIT A 
ADDITIONAL TERMS OF THE SERIES 799 BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” means Ordinance No. _______ of the City, passed by the 
Governing Body on February 2, 2010, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means __________________, ____________, 
___________, the original purchaser of the Bonds. 

“Purchase Price” for the Bonds shall be the par value of the Bonds plus accrued 
interest to the date of delivery, plus a premium of $__________. 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear 
interest as the rates per annum as follows: 

Maturity 
Date 

Maturing 
Principal 

Interest 
Rate 

   
June 1, 2011 $2,005,000 % 
June 1, 2012 2,075,000  
June 1, 2013 2,150,000  
June 1, 2014 2,225,000  
June 1, 2015 2,300,000  
June 1, 2016 2,380,000  
June 1, 2017 2,465,000  
June 1, 2018 2,550,000  
June 1, 2019 2,640,000  
June 1, 2020 2,735,000  
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RESOLUTION NO. 10-023 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION BONDS, SERIES 800, OF THE CITY OF WICHITA, 
KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF $10,950,000, FOR 
THE PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY 
COSTS IN CONNECTION WITH THE MAKING OF CAPITAL 
IMPROVEMENTS IN THE CITY; PRESCRIBING THE TERMS AND 
DETAILS OF THE BONDS; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE BONDS. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Bond Ordinance (as herein defined), has authorized the issuance of the Bonds in the 
aggregate principal amount of $10,950,000 and provided for the levy and collection of an annual 
tax for the purpose of providing for the payment of the principal of and interest on the Bonds; 
and 

WHEREAS, in accordance with the provisions of the Bond Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Bonds pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

 
Section 1.01 Definitions of Words and Terms.  In addition to words and terms 

elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean K.S.A. 10-101 et seq., as amended and supplemented, and K.S.A. 12-
6a01 et seq., as amended and supplemented, under the authority of which statutes the 
Improvements are authorized and the Bonds are issued. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication printed on the 
Bond. 

“Authorized Investments” shall mean any of the following securities, and to the extent 
the same are at the time permitted for investment of funds held by the City pursuant to this 
Resolution: 
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(A) For all purposes, including as defeasance investments in refunding escrow 
accounts: 

(1) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized with obligations described in the following 
paragraph (2)), or 

(2) Direct obligations of (including obligations issued or held in book entry 
form on the books of) the Department of the Treasury of the United States 
of America; and 

(B) For all purposes other than defeasance investments in refunding escrow accounts:  

(1) Obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, 
including: 

-- Export - Import Bank 
-- Farmers Home Administration 
-- General Services Administration 
-- U.S. Maritime Administration 
-- Small Business Administration 
-- Government National Mortgage Association 

(GNMA) 
-- U.S. Department of Housing & Urban Development (PHA’s) 
-- Federal Housing Administration; 
 

(2) Bonds, notes or other evidences of indebtedness rated “AA” by Standard 
& Poor’s, a Division of the McGraw-Hill Companies (“S&P”) and “Aa2” 
by Moody’s Investor Services (“Moody’s”) issued by the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corporation 
with remaining maturities not exceeding four years; 

(3) Investments in shares or units of a money market fund or trust, the 
portfolio of which is comprised entirely of securities in direct obligations 
of the United States Government or any agency thereof or obligations of 
the Federal National Mortgage Association, Federal Home Loan Banks or 
Federal Home Loan Mortgage Corporation; 

(4) Pre-refunded Municipal Obligations defined as follows:  Any bonds or 
other obligations of the State of Kansas or of any agency, instrumentality 
or local governmental unit of such State which are not callable at the 
option of the obligor prior to maturity or as to which irrevocable 
instructions have been given by the obligor to call on the date specified in 
the notice; and (A) which are rated, based on an irrevocable escrow 
account or fund (the “escrow”), in the highest rating category of S&P and 
Moody’s, or any successors thereto; or (B) (i) which are fully secured as to 
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principal and interest and redemption premium, if any, by an escrow 
consisting only of cash or obligations described in paragraph (1) above, 
which escrow may be applied only to the payment of such principal of and 
interest and redemption premium, if any, on such bonds or other 
obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, as 
appropriate, and (ii) which escrow is sufficient, as verified by a nationally 
recognized independent certified public accountant, to pay principal of and 
interest and redemption premium, if any, on the bonds or other obligations 
described in this paragraph on the maturity date or dates thereof or on the 
redemption date or dates specified in the irrevocable instructions referred 
to above, as appropriate; 

(5) Investment agreements with or other obligations of a financial institution 
the obligations of which at the time of investment are rated in any of the 
three highest rating categories by Moody’s or S&P; 

(6) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal Home Loan 
Mortgage Corporation; and 

(7) Receipts evidencing ownership interests in securities or portions thereof in 
direct obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, Federal 
Home Loan Banks or Federal Home Loan Mortgage Corporation. 

(C) The value of the above investments shall be determined as of the end of each 
month.  (See the definition of “Value” herein.) 

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“Bond Insurer” mean any issuer of a Municipal Bond Insurance Policy, if applicable, 
described on Exhibit A to this Resolution. 

“Bond Ordinance” means the ordinance authorizing the issuance of the Bonds as further 
described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and 
its successors and assigns. 

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the $10,950,000 original principal amount of General Obligation 
Bonds, Series 800, dated March 1, 2010, of the City of Wichita, Kansas, which are authorized by 
and will be issued pursuant to the authority of the Bond Ordinance and this Resolution. 
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“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Bonds, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the Yield on the Bonds or investment of the proceeds of the Bonds, and in 
connection with receiving municipal bond insurance and/or ratings on the Bonds.  An amount for 
Costs of Issuance has been factored into the total final cost of each capital improvement 
comprising the Improvements. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Bonds which is March 1, 2010. 

“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Bonds for a single Bond Year, as described in the Code. 

“Debt Service Fund” shall mean the Debt Service Fund of the City created, held and 
administered solely for the purpose of receiving and disbursing funds for the payment of the 
City’s general obligation indebtedness. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article IV hereof. 
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“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” means (i) cash (insured at all times by the Federal Deposit 
Insurance Corporation or otherwise collateralized with obligations described in the following 
phrase (ii)), or (ii) direct obligations of the United States of America (including obligations 
issued or held in book-entry form on the books of the Department of the Treasury of the United 
States of America). 

“Improvement Account” shall mean the Improvement Account for the Improvements 
created by Article IV hereof. 

“Improvement Costs” shall mean the amount of capital expenditures for an Improvement, 
including interest during construction, which has been authorized to be paid by the City by an 
ordinance or resolution of the City, including expenditures made to redeem outstanding notes 
issued to pay for such improvement and Costs of Issuance of the Bonds, less (a) the amount of 
any notes or bonds of the City which are currently outstanding and available to pay such 
Improvement Costs and (b) any Improvement Costs which have been previously paid by the City 
or by any eligible source of funds, unless such amounts are entitled to be reimbursed under State 
and Federal law. 

“Improvements” shall mean the capital improvements constructed in the City as 
described on Schedule I hereto or any Substitute Improvements. 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Dates” shall be June 1 and December 1 of each year commencing 
December 1, 2010, and ending June 1, 2025, or until such other date as all of the Bonds shall 
have been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Bonds. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Bond Insurer insuring the payment when due of the principal of and 
interest on the Bonds as described on Exhibit A to this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Bonds to the Original Purchaser. 

221



 

6 
4832-1456-3845.1  

“Original Purchaser” means the original purchaser of the Bonds described on Exhibit A 
to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a particular date, 
all Bonds theretofore authenticated and delivered under this Resolution, except (i) Bonds 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, (ii) 
Bonds for which payment or redemption moneys or Government Obligations (the principal of 
and the interest on which Government Obligations, if any, when due, provide sufficient moneys 
to pay, with such other moneys so deposited with the Fiscal Agent, the principal, redemption 
premium, if any, and interest on the Bonds being paid or redeemed), or both, in the necessary 
amount have theretofore been deposited with the Fiscal Agent, or other depository as provided in 
this Resolution, in trust for the Owners thereof (whether upon or prior to maturity or the 
Redemption Date of the Bonds), and (iii) Bonds in exchange for or in lieu of which other Bonds 
have been authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 
the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Debt Service Fund pursuant to Article IV hereof, which is created and shall be 
held and administered solely for the purpose of receiving and disbursing funds for the payment 
of the Bonds. 

“Principal Payment Date” shall mean June 1 of each year, commencing June 1, 2011, and 
ending June 1, 2025, or until such other date as all of the Bonds shall have been paid or provision 
for such payment has been made. 

“Purchase Price” means the original purchase price of the Bonds described on Exhibit A 
to this Resolution. 

“Record Date” shall mean the 15th day of a month next preceding an Interest Payment 
Date. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Bonds. 

“Resolution” or “Bond Resolution” shall mean this Resolution, adopted by the Governing 
Body of the City on February 2, 2010, prescribing the terms and details of the Bonds. 

“State” shall mean the State of Kansas. 
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“Substitute Improvements” means the substitute or additional improvements authorized 
pursuant to Section 5.08 of this Resolution. 

“Term Bonds” means the Term Bonds, if any, described on Exhibit A to this Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month), calculated as follows: 

(A) As to investments the bid and asked prices of which are published on a regular 
basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination, 

(B) As to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service, and 

(C) As to certificates of deposit and bankers acceptances — the face amount thereof, 
plus accrued interest. 

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF BONDS 

 
Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 

Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to pay the Improvement Costs, there shall be issued general obligation bonds of 
the City (the “Bonds”).  In all matters relating to the issuance, registration and delivery of the 
Bonds, the City shall comply with the provisions, requirements and restrictions of K.S.A. 10-101 
et seq., as amended and supplemented. 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and the interest thereon from the collection 
of special assessment taxes which have been levied against real properties in the City which 
benefited from the Improvements, and if not so paid, then said principal and interest shall be paid 
from ad valorem taxes which may be levied without limitation as to rate or amount upon all of 
the taxable tangible property within the territorial limits of the City.  Pursuant to the Bond 
Ordinance, the full faith, credit and resources of the City are irrevocably pledged to secure the 
prompt payment of the principal of and the interest on the Bonds as the same severally becomes 
due and payable. 

Section 2.02 Description and Details of Bonds.  The Bonds shall be issued in the total 
principal amount of $10,950,000 and shall be designated “City of Wichita, Kansas, General 
Obligation Bonds, Series 800.”  All of the Bonds shall be dated the Dated Date and shall become 
due on the dates set forth on Exhibit A to this Resolution (the “Principal Payment Dates”).  The 
Bonds shall bear interest at the rates described on Exhibit A to this Resolution (computed on the 
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basis of a 360-day year of 12 30-day months) and shall be payable on the Interest Payment 
Dates. 

The Bonds shall be issued in denominations of $5,000, or integral multiples thereof not 
exceeding the principal amount of Bonds maturing on the respective Principal Payment Dates, 
and shall be numbered in such manner as the Fiscal Agent shall determine.  The Bonds shall bear 
interest from the Interest Payment Date immediately preceding their effective Date of 
Authentication, unless such effective Date of Authentication shall be prior to the first Interest 
Payment Date in which case the Bonds shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each maturity in 
fully registered form, registered in the name of DTC’s nominee, Cede & Co., in an amount equal 
to the total principal amount of the Bonds maturing on the respective Principal Payment Dates as 
authorized herein.  The manner of payment of the principal of and the interest on the Bonds to 
DTC, and other matters relating to the distribution of the Bonds in book-entry-only form through 
DTC, shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Bonds, or (ii) the City determines that 
continuation of the book-entry-only system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the City will 
discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified 
securities depository to replace DTC, the City will cause replacement Bonds in the form of fully 
registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the 
principal amount thereof maturing on any Principal Payment Date, to be authenticated and 
delivered to the beneficial owners (to the extent such beneficial owners can be identified by the 
City).  If issued in certificated form, the certificates representing the Bonds shall be numbered in 
such manner as the Bond Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 
10-620 et seq., as amended and supplemented, the Governing Body has elected to have the 
provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State 
of Kansas, Topeka, Kansas, has been designated as the initial Paying Agent and Bond Registrar 
for the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Bonds and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 
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In the event that the Bonds should be issued and delivered in certificated form at any time 
after the initial delivery of the Bonds, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Bonds on behalf of the City and the Paying Agent will make payment for the 
Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate per 
maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of 
the Bonds maturing on the respective Principal Payment Dates will be issued to DTC in New 
York, New York (or to the Fiscal Agent as agent for DTC) and such certificates will be 
immobilized in its custody.  Purchases of the Bonds in denominations permitted by Section 2.02 
hereof must be made by or through Direct Participants of DTC, which will receive a credit for 
the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond (the 
“beneficial owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  
Transfers of ownership will be effected on the records of DTC and its Participants pursuant to 
the rules and procedures established by DTC and its Participants.  Payment of principal and 
interest on the Bonds will be made in same day funds directly to DTC.  The transfer of principal 
and interest to Participants of DTC will be the responsibility of DTC; the transfer of principal 
and interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be responsible or 
liable for maintaining, supervising or reviewing the records maintained by DTC, its Participants 
or persons acting through such Participants. 

(B) In the Event Certificated Bonds are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Bonds shall be payable in lawful money of the United 
States of America by check or draft of the Paying Agent.  The principal of and premium, if any, 
on the Bonds shall be paid to the Owner of each Bond upon presentation and surrender of the 
Bond to the Paying Agent for payment and cancellation on the maturity date or redemption date, 
as the case may be, of the Bond.  The interest on the Bonds shall be mailed by the Paying Agent 
to the Owner of each Bond at the Owner’s address as it appears on the Registration Books on the 
Record Dates, or at such other address as is provided in writing by such Owner to the Bond 
Registrar. 

Section 2.05 Method of Execution and Authentication of Bonds.  The Bonds shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Bonds shall be registered in the Office of the City 
Clerk, which registration shall be evidenced by the manual or facsimile signature of the City 
Clerk, on a Certificate of Registration printed on the Bonds, with the City’s official seal or a 
facsimile thereof, impressed or imprinted opposite said signature.  The Bonds shall be registered 
by the State Treasurer in the municipal bond register in the State Treasurer’s office, which 
registration shall be evidenced by the manual or facsimile signature of the State Treasurer and/or 
the Assistant State Treasurer on a Certificate of State Treasurer printed on the Bonds, attested by 
a true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 
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In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Bonds shall cease to be such officer before the actual delivery of the Bonds, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Bonds issued under the Bond 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Bonds.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except (i) 
reasonable fees and expenses in connection with the replacement of a Bond or Bonds mutilated, 
stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in relation to the 
transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any additional costs 
or fees that might be incurred in the secondary market. 

Section 2.07 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State of Kansas, and shall contain the usual and required recitals and provisions, including a 
recital that they are issued under the authority of the Act.  The Governing Body hereby approves 
the form and text of the certificates to be prepared for the Bonds, and hereby authorizes, orders 
and directs Bond Counsel to prepare the certificates to be used for the initial delivery of the 
Bonds and hereby further authorizes, orders and directs Bond Counsel, in the event the Bonds in 
certificated form are issued at any time after the initial issuance and delivery of the Bonds, to 
prepare the form of and cause such certificated Bonds to be printed. 

Section 2.08 Registration, Transfer and Exchange of Bonds.  In the event the Bonds 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept 
by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon 
the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any 
certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of 
the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the 
aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation to such transfer or exchange. 
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Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) 
for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for 
transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to 
delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the 
Registration Books and shall authenticate each such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Bonds remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Bonds, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 
representing a Bond is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Bond, such mutilated Bond shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Bond there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Bond shall have matured or 
been called for redemption, instead of issuing a duplicate bond the City may pay the same 
without the surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such 
Bond their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 2.10 Surrender and Cancellation of Bonds.  Whenever any Outstanding 
Bond shall be delivered to the Fiscal Agent after full payment thereof or for replacement 
pursuant to this Resolution, such Bond shall be canceled and destroyed by the Fiscal Agent and 
counterparts of a Certificate of Destruction describing Bonds so destroyed and evidencing such 
destruction shall be furnished by the Fiscal Agent to the City, or such Bond shall be canceled and 
the canceled Bond shall be returned to the City. 

Section 2.11 Execution and Delivery of Bonds.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Bonds without unnecessary delay 
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in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
bond certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Bonds shall be registered in the Office of 
the City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Bonds shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Bonds shall immediately be applied by the City 
as hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Bonds, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Bonds.  The lawful use of the final Official Statement in the reoffering of the Bonds by the 
Original Purchaser is hereby approved and authorized. 

ARTICLE III 
REDEMPTION OF BONDS 

Section 3.01 Optional Redemption.  The Bonds maturing June 1, 2011 to June 1, 
2017, inclusive, shall mature and become due on their respective maturity dates without the 
option of prior redemption and payment.  At the option of the City, the Bonds maturing June 1, 
2018, and thereafter, may be called for redemption and payment prior to the respective stated 
maturities thereof on and after June 1, 2017.  Bonds called for redemption and payment may be 
called in whole or in part at any time from and after the first date authorized for redemption as 
aforesaid (the date being so set for redemption and payment being referred to as the 
“Redemption Date”).  Bonds called for redemption and payment as aforesaid shall be redeemed 
at a price (expressed as a percentage of the principal amount), as follows, plus accrued interest to 
the Redemption Date: 

Redemption Dates Redemption Prices 
 
June 1, 2017, through May 31, 2018 

 
101.00% 

June 1, 2018, through May 31, 2019 100.50% 
June 1, 2019, and thereafter 100.00% 

 
Section 3.02 Sinking Fund Redemption.  Any Term Bonds shall also be subject to 

mandatory redemption and payment as described on Exhibit A to this Resolution. 

Section 3.03 Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only 
in face amounts of $5,000 or integral multiples thereof and if the City elects to call for 
redemption less than all of the Bonds at the time Outstanding, the Bonds shall be redeemed in 
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such equitable manner as the City shall determine, with Bonds of less than a full maturity to be 
selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Bond shall be treated as though it were a separate Bond in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Bond has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Bond to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Bond called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Bond as aforesaid, the 
$5,000 units of the face value of such Bond which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.04 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than sixty (60) days prior to the 
Redemption Date; and the Fiscal Agent shall give notice of such call for redemption and 
payment in writing mailed via United States first class mail to the Owners of the Bonds so called 
not less than thirty (30) days prior to the Redemption Date, unless any Owner has waived such 
written notice of redemption.  The City shall also give or cause to be given such additional notice 
of any call for redemption and payment as may be required by the laws of the State which are in 
effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Bond or portion thereof 
which has been selected for redemption, and that the interest thereon shall cease to accrue from 
and after the Redemption Date, and (v) that the Bonds so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

Section 3.05 Deposit of Moneys for and Payment of Redemption Price.   On or prior 
to the Redemption Date, the City shall cause to be deposited with the Fiscal Agent sufficient 
funds to pay the redemption price, together with all unpaid and accrued interest thereon to the 
Redemption Date, of all Bonds or portions thereof selected for redemption on the Redemption 
Date.  Upon the surrender by the Owners of Bonds selected for redemption, the Fiscal Agent 
shall pay the redemption price therefor to the Owners.  If one or more, but not all, of the $5,000 
units of face value represented by any Bond is selected for redemption and surrendered and paid, 
then the Fiscal Agent shall prepare and furnish to the Owner thereof a new Bond or Bonds of the 
same maturity and in the amount of the unredeemed portion of such Bond as provided by 
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Section 3.02 above.  All Bonds selected, called and surrendered for redemption shall be canceled 
by the Fiscal Agent and shall not be reissued. 

Section 3.06  Effect of Call for Redemption.  Whenever any Bond, or one or more of 
the $5,000 units of face value represented by any Bond, has been selected for redemption and 
payment as provided in this Article, all interest on such Bond, or such one or more of the $5,000 
units of face value represented by any such Bond, shall cease from and after the Redemption 
Date, provided funds are then available for its payment at the price hereinbefore specified. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Bonds, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 

(A) Improvement Account for the City of Wichita, Kansas, General Obligation 
Bonds, Series 800; 

(B) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Bonds, Series 800, to be created within the City’s Debt Service Fund; 
and 

(C) Excess Earnings Account for the City of Wichita, Kansas, General Obligation 
Bonds, Series 800. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Bonds remain Outstanding. 

ARTICLE V 
APPLICATION OF BOND PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Bond Proceeds.  Upon the issuance and delivery of the 
Bonds, the proceeds thereof shall be deposited into the Treasury of the City and credited to the 
various funds and accounts created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Bonds; and 

(B) The balance of the proceeds to the Improvement Account. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Bonds as provided by clause (A) of the 
preceding Section, shall be used exclusively for the payment of interest on the Bonds on the first 
Interest Payment Date.  Moneys deposited in the Principal and Interest Account from other 
sources, as provided by the succeeding Sections or elsewhere in this Resolution, shall be used 
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exclusively for the payment of the principal of, premium, if any, and the interest on the Bonds, 
and for payment of the usual and customary fees and expenses of the Fiscal Agent. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient to pay the principal of, premium, if any, and the interest on the Bonds as and when the 
same become due and payable, together with such sum as may be required to pay the fees and 
charges of the Fiscal Agent, if any, for acting in such capacity, and the sum for charges of the 
Fiscal Agent shall be forwarded to the Fiscal Agent over and above the amount required to pay 
the Bonds as aforesaid.  If, through the lapse of time or otherwise, the Owner of any Bond shall 
no longer be entitled to enforce payment of such Bond, it shall be the duty of the Fiscal Agent to 
forthwith return such unexpended funds to the City.  All moneys transferred to the Fiscal Agent 
shall be deemed to be deposited in accordance with and subject to all of the provisions contained 
in this Resolution, and shall be deemed to be deposited with the Fiscal Agent in trust for and on 
behalf of the Owners of the Bonds. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation bond issues of the City shall be transferred and paid into the General Fund of 
the City. 

Section 5.05 Disposition of Improvement Account.  Moneys in the Improvement 
Account shall be used solely for the purpose of paying the Improvement Costs.  The City 
covenants that in the making of the Improvements, it will perform all duties and obligations 
relative to such Improvements as are now or may be hereafter imposed by the Act and the 
provisions of this Resolution. 

Section 5.06 Withdrawals from Improvement Account.  Withdrawals from the 
Improvement Account shall be made only for a purpose within the scope of the Improvements 
and as payment for Improvement Costs and the amount of such payments shall represent only the 
contract price or reasonable value of the property, labor, materials, service or obligations being 
paid for, or if such payment is not being made pursuant to an express contract, such payments 
shall not be in excess of the reasonable value thereof. 

Section 5.07 Surplus in Improvement Account.  All moneys remaining in the 
Improvement Account after the completion of the Improvements and the payment of all 
Improvement Costs shall be immediately transferred to the Principal and Interest Account. 

Section 5.08  Substitution of Improvements.  The City may elect to substitute or add 
other improvements pursuant to this Section provided the following conditions are met:  (a) the 
Substitute Improvement and the issuance of general obligation bonds to pay the cost of the 
Substitute Improvement has been authorized by the Governing Body of the City in accordance 
with the laws of the State, (b) a resolution or ordinance authorizing the use of the proceeds of the 
Bonds to pay the Improvement Costs of the Substitute Improvement has been adopted by the 
Governing Body of the City, (c) the Attorney General of the State has approved the amendment 
to the transcript of proceedings for the Bonds to include the Substitute Improvement and (d) the 
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City has received an opinion of Bond Counsel to the effect that the Substitute Improvement will 
not adversely affect the tax-exempt status of the Bonds under State or federal law and the 
Substitute Improvement has been authorized pursuant to this Section and the laws of the State. 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited in a bank(s) or Federal or state chartered 
savings and loan association(s) with offices located within Sedgwick County, Kansas, whose 
deposits are insured by the Federal Deposit Insurance Corporation, and all such deposits shall be 
adequately secured by the bank(s) or savings and loan association(s) holding such deposits in 
accordance with the laws of the State. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  The Value of the investments held in the funds and accounts under the provisions of 
this Resolution, shall be determined as of the end of each calendar month.  All investments made 
pursuant hereto shall be made in accordance with the Certificate as to Arbitrage and Related Tax 
Matters. 

Section 6.03 Deposits into and Application of Moneys in Excess Earnings Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Bond shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 

232



 

17 
4832-1456-3845.1  

Excess Earnings Account after redemption and payment of all of the Bonds and payment and 
satisfaction of any Rebate Amount, or provision having been made therefor, shall be withdrawn 
and released from the Excess Earnings Account and shall be deposited into the City’s General 
Fund. 

(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Bonds. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six (6) 
years after the date on which no Bonds shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a Certificate as 
to Arbitrage and Related Tax Matters dated as of the Date of Issuance.  The form and text of the 
Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

ARTICLE VII 
PROVISION FOR PAYMENT OF BONDS 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Bond Ordinance, 
the Governing Body covenants that it shall annually make provision for the payment of the 
principal of, premium, if any, and the interest on the Bonds as and when the same becomes due 
and payable by levying and collecting the necessary special assessment taxes upon the real 
properties within the City liable therefor as provided by law; provided, that if the amounts 
collected from such special assessment taxes are insufficient to fully pay the maturing principal 
and interest on the Bonds when due, then the Governing Body shall levy ad valorem taxes upon 
all of the taxable tangible property located within the territorial limits of the City in such 
amounts as are necessary to rectify any deficiency in the amount of special assessment taxes 
collected. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived from the 
aforesaid annual taxes shall be deposited into the Principal and Interest Account when received; 
provided, if at any time the amount in the Principal and Interest Account shall be insufficient to 
make the payments of the principal of and the interest on the Bonds when required because of an 
untimely collection and/or receipt of said taxes, the Director of Finance is authorized to cause to 
be transferred to the Principal and Interest Account from the City’s general funds, the amount 
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required for such payments and to then reimburse the City’s general funds for such expended 
amounts immediately upon the collection and receipt of said taxes. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Bond Ordinance and this Resolution, and all of the covenants and agreements therein and 
herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
Owners of any of the Bonds at the time Outstanding shall have the right, for the equal benefit 
and protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Bond Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners. 

Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Bond Ordinance and in the Bonds shall be for the equal benefit, 
protection and security of the Owners of any or all of the Bonds, all of which Bonds shall be of 
equal rank and without preference or priority of any one Bond over any other Bond in the 
application of the moneys herein pledged to the payment of the principal of, premium, if any, 
and the interest on the Bonds, or otherwise, except as to the rate of interest, Principal Payment 
Date and right of prior redemption as provided in this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Bonds.  Nothing in this Resolution, in the Bond Ordinance or in the 
Bonds shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Bonds to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Bonds held by such Owner, 
or to reduce to judgment his claim against the City for payment of the principal of and interest on 
the Bonds without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
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exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Bond of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or (iii) 
to more precisely identify the Improvements, or (iv) to provide for the issuance of coupon bonds 
and the exchange of the fully registered Bonds for coupon bonds upon such terms and conditions 
as the City shall determine; provided, however, that any amendment as provided in this clause 
(iv) shall not become effective unless and until the City shall have received an opinion of Bond 
Counsel, in form and substance satisfactory to the City, to the effect that the issuance of such 
coupon bonds or the exchange of the fully registered Bonds for such coupon bonds, will not 
cause the interest on the Bonds to be includable in the gross income of recipients thereof under 
the provisions of the applicable Federal law, or (v) to conform this Resolution to the Code or any 
future applicable Federal law concerning tax-exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Bonds then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Bonds then Outstanding: 

(A) Extend the maturity of any payment of principal or interest due upon any Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Bond; 
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(C) Permit a preference or priority of any Bond or Bonds over any other Bond or 
Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding Bonds for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Bonds then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Bond any reference 
to such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Bond Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Bond or the prospective purchaser or owner of any Bond, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Bond Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of, premium, if any, 
and the interest on the Bonds shall have been paid and discharged, then the requirements 
contained herein and all other rights granted by the Bond Ordinance and this Resolution shall 
cease and determine with respect to that principal, premium and interest so paid.  The Bonds 
shall be deemed to have been paid and discharged within the meaning of this Resolution if there 
shall have been deposited with the Fiscal Agent or with a bank located in the State of Kansas and 
having full trust power; at or prior to the maturity or redemption date of the Bonds, in trust for 
and irrevocably appropriated thereto, moneys and/or Government Obligations consisting of 
direct obligations of, or obligations the payment of the principal of and the interest on which are 
guaranteed by, the United States of America, or other investments allowed by the laws of the 
State, which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the premium, if any, 
and the interest thereon to the date of maturity or the Redemption Date, as the case may be; or if 
default in such payment shall have occurred on such date, then to the date of the tender of such 
payments, provided always that if any Bonds shall be redeemed prior to the maturity thereof, the 
City shall have elected to redeem such Bonds and notice of such redemption shall have been 
given as provided by the terms of this Resolution.  Any moneys and Government Obligations 
which at any time shall be deposited with the Fiscal Agent or a Kansas bank by or on behalf of 
the City, for the purpose of paying and discharging any of the Bonds or interest thereon, shall be 
and are hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 
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for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys and Government Obligations so 
deposited with the Fiscal Agent or a Kansas bank shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 11.02 Severability.  In case any one or more of the provisions of the Bond 
Ordinance, this Resolution or of the Bonds issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond 
Ordinance, this Resolution or the Bonds appertaining thereto, but the Bond Ordinance, this 
Resolution and the Bonds shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Bonds or in the Bond Ordinance or this Resolution shall for any reason be held 
to be in violation of law, then such covenant, stipulation, obligation or agreement shall be 
deemed to be the covenant, stipulation, obligation or agreement of the City to the full extent 
permitted by law. 
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Section 11.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof and the Mayor and City Clerk, or the 
Director of Finance, as appropriate, or such other officers, officials, agents and employees of the 
City as the Mayor may designate and direct, are also authorized to execute and deliver such other 
documents, certificates and instruments as may be necessary or desirable in order to carry out, 
give effect to and comply with the intent of this Resolution and to give effect to the transactions 
contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 11.04 Governing Law.  This Resolution, the Bond Ordinance and the Bonds 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 11.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 

(The Remainder of this Page was Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on February 2, 2010. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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SCHEDULE I 
 

THE IMPROVEMENTS 
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EXHIBIT A 
ADDITIONAL TERMS OF THE SERIES 800 BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” means Ordinance No. _______ of the City, passed by the 
Governing Body on February 2, 2010, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means ________________, ____________, ____________, 
the original purchaser of the Bonds. 

“Purchase Price” for the Bonds shall be the par value of the Bonds plus accrued 
interest to the date of delivery, plus a premium of $____________. 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear 
interest as the rates per annum as follows: 

Maturity 
Date 

Maturing 
Principal 

Interest 
Rate 

   
June 1, 2011 $565,000 % 
June 1, 2012   585,000  
June 1, 2013   610,000  
June 1, 2014   630,000  
June 1, 2015   650,000  
June 1, 2016   675,000  
June 1, 2017   700,000  
June 1, 2018   720,000  
June 1, 2019   740,000  
June 1, 2020   775,000  
June 1, 2021   800,000  
June 1, 2022   830,000  
June 1, 2023   860,000  
June 1, 2024   890,000  
June 1, 2025   920,000  

 

241



 

4836-3405-9781.1  

 

 

 

RESOLUTION NO. 10-024 

OF THE 

CITY OF WICHITA, KANSAS 

AS ADOPTED FEBRUARY 2, 2010 

AUTHORIZING THE ISSUANCE OF 

$13,175,000 

GENERAL OBLIGATION BONDS 
SERIES 800A 

 
 

DATED MARCH 1, 2010 

 

 

 

 

242



 

4836-3405-9781.1  i

TABLE OF CONTENTS 

 

Title   1 

Recitals   1 

ARTICLE I 
DEFINITIONS 

 
Section 1.01 Definitions of Words and Terms   1 

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY 

OF BONDS 

Section 2.01 Authorization of and Security for Bonds   8 

Section 2.02 Description and Details of Bonds   8 

Section 2.03 Designation of Paying Agent and Bond Registrar   9 

Section 2.04 Method and Place of Payment of Principal 
  and Interest on Bonds   9 

Section 2.05 Method of Execution and Authentication of Bonds  10 

Section 2.06 Payment of Costs of Bonds  11 

Section 2.07 Form of Bonds  11 

Section 2.08 Registration, Transfer and Exchange of Bonds  11 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds  12 

Section 2.10 Surrender and Cancellation of Bonds  12 

Section 2.11 Execution and Delivery of Bonds  12 

Section 2.12 Official Statement  13 

ARTICLE III 
REDEMPTION OF BONDS 

 
Section 3.01 Optional Redemption  13 

Section 3.02 Sinking Fund Redemption  13 

243



 

4836-3405-9781.1  ii

Section 3.03 Selection of Bonds to be Redeemed 13 

Section 3.04 Notice of Redemption 14 

Section 3.05 Deposit of Moneys for and Payment of Redemption Price 14 

Section 3.06 Effect of Call for Redemption 15 

ARTICLE IV 
FUNDS AND ACCOUNTS 

 
Section 4.01 Creation of Funds and Accounts 15 

Section 4.02 Administration of Funds and Accounts 15 

ARTICLE V 
APPLICATION OF BOND PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Bond Proceeds 15 

Section 5.02 Disposition of Principal and Interest Account 16 

Section 5.03 Withdrawals from Principal and Interest Account; 
Transfer of Funds to Fiscal Agent 16 

Section 5.04 Surplus in Principal and Interest Account 16 

Section 5.05 Disposition of Improvement Account 16 

Section 5.06 Withdrawals from Improvement Account 16 

Section 5.07 Surplus in Improvement Account 16 

Section 5.08 Substitution of Improvements 17 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits 17 

Section 6.02 Investments 17 

Section 6.03 Deposits into and Application of Moneys in 
 Excess Earnings Account 18 
 

244



 

4836-3405-9781.1  iii

ARTICLE VII 
PROVISION FOR PAYMENT OF BONDS 

Section 7.01 Levy and Collection of Annual Taxes 19 

Section 7.02 Disposition of Taxes; Untimely Receipt 19 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners 19 

Section 8.02 Rights of Owners; Limitations 20 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver 20 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments 20 

Section 9.02 Written Evidence of Amendments 21 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance 22 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants 22 

Section 11.02 Severability 23 

Section 11.03 Further Authority 23 

Section 11.04 Governing Law 24 

Section 11.05 Effective Date 24 

Signatures  25 

Exhibit A Additional Terms of the Bonds 

Schedule I: The Improvements 

245



 

4836-3405-9781.1  

RESOLUTION NO. 10-024 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF 
GENERAL OBLIGATION BONDS, SERIES 800A, OF THE CITY 
OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT 
OF $13,175,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
THE MAKING OF CAPITAL IMPROVEMENTS IN THE CITY; 
PRESCRIBING THE TERMS AND DETAILS OF THE BONDS; 
AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), 
pursuant to the Bond Ordinance (as herein defined), has authorized the issuance of the 
Bonds in the aggregate principal amount of $13,175,000 and provided for the levy and 
collection of an annual tax for the purpose of providing for the payment of the principal 
of and interest on the Bonds; and 

WHEREAS, in accordance with the provisions of the Bond Ordinance, the 
Governing Body hereby finds and determines that it is necessary to prescribe the terms 
and details of the Bonds pursuant to this Resolution, and to make certain other covenants 
and agreements with respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

 
Section 1.01 Definitions of Words and Terms.  In addition to words and terms 

elsewhere defined in this Resolution, the following words and terms as used herein, 
whether or not the words have initial capitals, shall have the following meanings unless 
the context or use indicates another or different meaning or intent, and such definitions 
shall be equally applicable to both the singular and plural forms of any of the words and 
terms herein defined: 

“Act” shall mean K.S.A. 10-101 et seq., as amended and supplemented, and 
K.S.A. 12-6a01 et seq., as amended and supplemented, under the authority of which 
statutes the Improvements are authorized and the Bonds are issued. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication printed on 
the Bond. 
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“Authorized Investments” shall mean any of the following securities, and to the 
extent the same are at the time permitted for investment of funds held by the City 
pursuant to this Resolution: 

(A) For all purposes, including as defeasance investments in refunding escrow 
accounts: 

(1) Cash (insured at all times by the Federal Deposit Insurance 
Corporation or otherwise collateralized with obligations described 
in the following paragraph (2)), or 

(2) Direct obligations of (including obligations issued or held in book 
entry form on the books of) the Department of the Treasury of the 
United States of America; and 

(B) For all purposes other than defeasance investments in refunding escrow 
accounts: 

(1) Obligations of any of the following Federal agencies which 
obligations represent the full faith and credit of the United States 
of America, including: 

-- Export - Import Bank 
-- Farmers Home Administration 
-- General Services Administration 
-- U.S. Maritime Administration 
-- Small Business Administration 
-- Government National Mortgage Association 

(GNMA) 
-- U.S. Department of Housing & Urban Development 

(PHA’s) 
-- Federal Housing Administration; 
 

(2) Bonds, notes or other evidences of indebtedness rated “AA” by 
Standard & Poor’s, a Division of the McGraw-Hill Companies 
(“S&P”) and “Aa2” by Moody’s Investor Services (“Moody’s”) 
issued by the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation with remaining 
maturities not exceeding four years; 

(3) Investments in shares or units of a money market fund or trust, the 
portfolio of which is comprised entirely of securities in direct 
obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, 
Federal Home Loan Banks or Federal Home Loan Mortgage 
Corporation; 
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(4) Pre-refunded Municipal Obligations defined as follows:  Any 
bonds or other obligations of the State of Kansas or of any agency, 
instrumentality or local governmental unit of such State which are 
not callable at the option of the obligor prior to maturity or as to 
which irrevocable instructions have been given by the obligor to 
call on the date specified in the notice; and (A) which are rated, 
based on an irrevocable escrow account or fund (the “escrow”), in 
the highest rating category of S&P and Moody’s, or any successors 
thereto; or (B) (i) which are fully secured as to principal and 
interest and redemption premium, if any, by an escrow consisting 
only of cash or obligations described in paragraph (1) above, 
which escrow may be applied only to the payment of such 
principal of and interest and redemption premium, if any, on such 
bonds or other obligations on the maturity date or dates thereof or 
the specified redemption date or dates pursuant to such irrevocable 
instructions, as appropriate, and (ii) which escrow is sufficient, as 
verified by a nationally recognized independent certified public 
accountant, to pay principal of and interest and redemption 
premium, if any, on the bonds or other obligations described in this 
paragraph on the maturity date or dates thereof or on the 
redemption date or dates specified in the irrevocable instructions 
referred to above, as appropriate; 

(5) Investment agreements with or other obligations of a financial 
institution the obligations of which at the time of investment are 
rated in any of the three highest rating categories by Moody’s or 
S&P; 

(6) Repurchase agreements secured by direct obligations of the United 
States Government or any agency thereof or obligations of the 
Federal National Mortgage Association, Federal Home Loan 
Banks or Federal Home Loan Mortgage Corporation; and 

(7) Receipts evidencing ownership interests in securities or portions 
thereof in direct obligations of the United States Government or 
any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal 
Home Loan Mortgage Corporation. 

(C) The value of the above investments shall be determined as of the end of 
each month.  (See the definition of “Value” herein.)  

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of 
obligations by states and their political subdivisions is nationally recognized and 
acceptable to the City. 
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“Bond Insurer” mean any issuer of a Municipal Bond Insurance Policy described 
on Exhibit A to this Resolution. 

“Bond Ordinance’ means the ordinance authorizing the issuance of the Bonds as 
further described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State of Kansas, Topeka, 
Kansas, and its successors and assigns. 

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the $13,175,000 original principal amount of General 
Obligation Bonds, Series 800A, dated March 1, 2010, of the City of Wichita, Kansas, 
which are authorized by and will be issued pursuant to the authority of the Bond 
Ordinance and this Resolution. 

“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as 
to Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, 
executed by the City, relating to certain matters within the scope of Section 148 of the 
Code, as the same may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or 
in the City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City 
Clerk or Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other 
general Federal tax code as shall be adopted by the United States Congress in substitution 
therefor, together with regulations promulgated thereunder by the United States 
Department of the Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred 
in connection with the issuance and sale of the Bonds, including, but not limited to, 
publication, printing, signing and mailing expenses, registration fees, fees and expenses 
of the Fiscal Agent, fees and expenses of Bond Counsel and other legal counsel, expenses 
incurred in connection with determining the Yield on the Bonds or investment of the 
proceeds of the Bonds, and in connection with receiving municipal bond insurance and/or 
ratings on the Bonds.  An amount for Costs of Issuance has been factored into the total 
final cost of each capital improvement comprising the Improvements. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the 
Original Purchaser and the City receives from the Original Purchaser the full purchase 
price therefor. 

“Dated Date” shall mean the dated date of the Bonds which is March 1, 2010. 
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“Debt Service” shall mean the scheduled amount of interest and maturing 
principal payable on the Bonds for a single Bond Year, as described in the Code. 

“Debt Service Fund” shall mean the Debt Service Fund of the City created, held 
and administered solely for the purpose of receiving and disbursing funds for the 
payment of the City’s general obligation indebtedness. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter 
of Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of 
Finance of the City, or in the Director of Finance’s absence, the duly appointed Assistant 
Director of Finance or Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Excess Earnings Account” shall mean the Excess Earnings Account created 
pursuant to Article IV hereof. 

“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months 
ending each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting 
persons comprising the City Council of the City. 

“Government Obligations” means (i) cash (insured at all times by the Federal 
Deposit Insurance Corporation or otherwise collateralized with obligations described in 
the following phrase (ii)), or (ii) direct obligations of the United States of America 
(including obligations issued or held in book-entry form on the books of the Department 
of the Treasury of the United States of America). 

“Improvement Account” shall mean the Improvement Account for the 
Improvements created by Article IV hereof. 

“Improvement Costs” shall mean the amount of capital expenditures for an 
Improvement, including interest during construction, which has been authorized to be 
paid by the City by an ordinance or resolution of the City, including expenditures made to 
redeem outstanding notes issued to pay for such improvement and Costs of Issuance of 
the Bonds, less (a) the amount of any notes or bonds of the City which are currently 
outstanding and available to pay such Improvement Costs and (b) any Improvement 
Costs which have been previously paid by the City or by any eligible source of funds, 
unless such amounts are entitled to be reimbursed under State and Federal law. 

“Improvements” shall mean the capital improvements constructed in the City as 
described on Schedule I hereto or any Substitute Improvements. 
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“Indirect Participants” shall have the meaning set forth in and defined by the 
Letter of Representation. 

“Interest Payment Dates” shall be June 1 and December 1 of each year 
commencing December 1, 2010, and ending June 1, 2030, or until such other date as all 
of the Bonds shall have been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation 
between the City and DTC with respect to the Bonds. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the 
Mayor’s absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the 
City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Bond Insurer insuring the payment when due of the principal 
of and interest on the Bonds as described on Exhibit A to this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, 
derived from the sale of the Bonds to the Original Purchaser. 

“Original Purchaser” means the original purchaser of the Bonds described on 
Exhibit A to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a 
particular date, all Bonds theretofore authenticated and delivered under this Resolution, 
except (i) Bonds theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent 
for cancellation, (ii) Bonds for which payment or redemption moneys or Government 
Obligations (the principal of and the interest on which Government Obligations, if any, 
when due, provide sufficient moneys to pay, with such other moneys so deposited with 
the Fiscal Agent, the principal, redemption premium, if any, and interest on the Bonds 
being paid or redeemed), or both, in the necessary amount have theretofore been 
deposited with the Fiscal Agent, or other depository as provided in this Resolution, in 
trust for the Owners thereof (whether upon or prior to maturity or the Redemption Date 
of the Bonds), and (iii) Bonds in exchange for or in lieu of which other Bonds have been 
authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any 
Bond, the person or entity in whose name the Bond is registered as shown on the 
Registration Books maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, 
and its successors and assigns. 
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“Principal and Interest Account” shall mean the Principal and Interest Account 
created within the City’s Debt Service Fund pursuant to Article IV hereof, which is 
created and shall be held and administered solely for the purpose of receiving and 
disbursing funds for the payment of the Bonds. 

“Principal Payment Date” shall mean June 1 of each year, commencing June 1, 
2011, and ending June 1, 2030, or until such other date as all of the Bonds shall have 
been paid or provision for such payment has been made. 

“Purchase Price” means the original purchase price of the Bonds described on 
Exhibit A to this Resolution. 

“Record Date” shall mean the 15th day of a month next preceding an Interest 
Payment Date. 

“Registration Books” shall mean the books maintained on behalf of the City by 
the Fiscal Agent for the registration and transfer from time to time of the ownership of 
the Bonds. 

“Resolution” or “Bond Resolution” shall mean this Resolution adopted by the 
Governing Body of the City on February 2, 2010, prescribing the terms and details of the 
Bonds. 

“State” shall mean the State of Kansas. 

“Substitute Improvements” means the substitute or additional improvements 
authorized pursuant to Section 5.08 of this Resolution. 

“Term Bonds” means the Term Bonds, if any, described on Exhibit A to this 
Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall 
be determined as of the end of each month), calculated as follows: 

(A) As to investments the bid and asked prices of which are published on a 
regular basis in The Wall Street Journal (or, if not there, then in The New 
York Times) -- the average of the bid and asked prices for such 
investments so published on or most recently prior to such time of 
determination,  

(B) As to investments the bid and asked prices of which are not published on a 
regular basis in The Wall Street Journal or in The New York Times -- the 
average bid price at such time of determination for such investments by 
any two nationally recognized government securities dealers (selected by 
the City in its absolute discretion) at the time making a market in such 
investments or the bid price published by a nationally recognized pricing 
service, and 
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(C) As to certificates of deposit and bankers acceptances — the face amount 
thereof, plus accrued interest. 

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF BONDS 
 
Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 

Ordinance, the Governing Body has authorized, ordered and directed that in order to 
provide the necessary funds to pay the Improvement Costs, there shall be issued general 
obligation bonds of the City (the “Bonds”).  In all matters relating to the issuance, 
registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 

The Bonds shall be and constitute valid and legally binding general obligations of 
the City, and shall be payable as to both the principal of and the interest thereon from the 
collection of special assessment taxes which have been levied against real properties in 
the City which benefited from the Improvements, and if not so paid, then said principal 
and interest shall be paid from ad valorem taxes which may be levied without limitation 
as to rate or amount upon all of the taxable tangible property within the territorial limits 
of the City.  Pursuant to the Bond Ordinance, the full faith, credit and resources of the 
City are irrevocably pledged to secure the prompt payment of the principal of and the 
interest on the Bonds as the same severally becomes due and payable. 

Section 2.02 Description and Details of Bonds.  The Bonds shall be issued in 
the total principal amount of $13,175,000 and shall be designated “City of Wichita, 
Kansas, General Obligation Bonds, Series 800A.”  All of the Bonds shall be dated the 
Dated Date and shall become due on the dates set forth on Exhibit A to this Resolution 
(the “Principal Payment Dates”).  The Bonds shall bear interest at the rates described on 
Exhibit A to this Resolution (computed on the basis of a 360-day year of 12 30-day 
months) and shall be payable on the Interest Payment Dates. 

The Bonds shall be issued in denominations of $5,000, or integral multiples 
thereof not exceeding the principal amount of Bonds maturing on the respective Principal 
Payment Dates, and shall be numbered in such manner as the Fiscal Agent shall 
determine.  The Bonds shall bear interest from the Interest Payment Date immediately 
preceding their effective Date of Authentication, unless such effective Date of 
Authentication shall be prior to the first Interest Payment Date in which case the Bonds 
shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, 
by depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each 
maturity in fully registered form, registered in the name of DTC’s nominee, Cede & Co., 
in an amount equal to the total principal amount of the Bonds maturing on the respective 
Principal Payment Dates as authorized herein.  The manner of payment of the principal of 
and the interest on the Bonds to DTC, and other matters relating to the distribution of the 
Bonds in book-entry-only form through DTC, shall be governed by the Letter of 
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Representation, which the Director of Finance is hereby authorized to execute and deliver 
on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines 
not to continue to act as securities depository for the Bonds, or (ii) the City determines 
that continuation of the book-entry-only system of evidence and transfer of ownership of 
the Bonds would adversely affect the interests of the beneficial owners of the Bonds, the 
City will discontinue the book-entry-only system with DTC.  If the City fails to identify 
another qualified securities depository to replace DTC, the City will cause replacement 
Bonds in the form of fully registered certificates in denominations of $5,000, or integral 
multiples thereof not exceeding the principal amount thereof maturing on any Principal 
Payment Date, to be authenticated and delivered to the beneficial owners (to the extent 
such beneficial owners can be identified by the City).  If issued in certificated form, the 
certificates representing the Bonds shall be numbered in such manner as the Bond 
Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body has elected to 
have the provisions of the Kansas Bond Registration Law apply to the Bonds.  The 
Treasurer of the State of Kansas, Topeka, Kansas, has been designated as the initial 
Paying Agent and Bond Registrar for the Bonds; provided, however, the City reserves the 
right, in its sole discretion, to designate successor Paying Agents and Bond Registrars 
with respect to the Bonds upon fifteen (15) days’ written notice to the then acting Paying 
Agent and Bond Registrar.  The Mayor and City Clerk are authorized and empowered to 
execute on behalf of the City all necessary agreements with the initial or any successor 
Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the 
principal of and the interest on the Bonds and DTC will remit such principal and interest 
to its Direct Participants for distribution to the beneficial owners in the manner set forth 
in the following Section 2.04(A) and as governed by the terms of the Letter of 
Representation. 

In the event that the Bonds should be issued and delivered in certificated form at 
any time after the initial delivery of the Bonds, the Fiscal Agent shall maintain 
Registration Books for the ownership of the Bonds on behalf of the City and the Paying 
Agent will make payment for the Bonds directly to the Owners as shown by said 
Registration Books in the manner set forth in the following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on 
Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate 
per maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal 
amount of the Bonds maturing on the respective Principal Payment Dates will be issued 
to DTC in New York, New York (or to the Fiscal Agent as agent for DTC) and such 
certificates will be immobilized in its custody.  Purchases of the Bonds in denominations 
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permitted by Section 2.02 hereof must be made by or through Direct Participants of 
DTC, which will receive a credit for the Bonds on DTC’s records.  The ownership 
interest of each actual purchaser of each Bond (the “beneficial owner”) is in turn to be 
recorded on the Direct and Indirect Participants’ records.  Transfers of ownership will be 
effected on the records of DTC and its Participants pursuant to the rules and procedures 
established by DTC and its Participants.  Payment of principal and interest on the Bonds 
will be made in same day funds directly to DTC.  The transfer of principal and interest to 
Participants of DTC will be the responsibility of DTC; the transfer of principal and 
interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be 
responsible or liable for maintaining, supervising or reviewing the records maintained by 
DTC, its Participants or persons acting through such Participants. 

(B) In the Event Certificated Bonds are Subsequently Issued.  The principal 
of, premium, if any, and the interest on the Bonds shall be payable in lawful money of the 
United States of America by check or draft of the Paying Agent.  The principal of and 
premium, if any, on the Bonds shall be paid to the Owner of each Bond upon presentation 
and surrender of the Bond to the Paying Agent for payment and cancellation on the 
maturity date or redemption date, as the case may be, of the Bond.  The interest on the 
Bonds shall be mailed by the Paying Agent to the Owner of each Bond at the Owner’s 
address as it appears on the Registration Books on the Record Dates, or at such other 
address as is provided in writing by such Owner to the Bond Registrar. 

Section 2.05 Method of Execution and Authentication of Bonds.  The Bonds 
shall be executed for and on behalf of the City by the manual or facsimile signatures of 
its Mayor and City Clerk, and shall have impressed or imprinted thereon a true 
impression or a printed facsimile of the City’s official seal.  The Bonds shall be registered 
in the Office of the City Clerk, which registration shall be evidenced by the manual or 
facsimile signature of the City Clerk, on a Certificate of Registration printed on the 
Bonds, with the City’s official seal or a facsimile thereof, impressed or imprinted 
opposite said signature.  The Bonds shall be registered by the State Treasurer in the 
municipal bond register in the State Treasurer’s office, which registration shall be 
evidenced by the manual or facsimile signature of the State Treasurer and/or the Assistant 
State Treasurer on a Certificate of State Treasurer printed on the Bonds, attested by a true 
impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 

In case any officer of the City or of the State whose manual or facsimile signature 
shall appear on the Bonds shall cease to be such officer before the actual delivery of the 
Bonds, such signature or facsimile thereof shall nevertheless be valid and sufficient for 
all purposes, the same as if such officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the 
Certificate of Authentication thereon shall have been duly executed by the Fiscal Agent, 
and such duly executed Certificate of Authentication shall be conclusive evidence that it 
has been authenticated and delivered under this Resolution.  The Certificate of 
Authentication shall be deemed to have been duly executed by the Fiscal Agent when 
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manually signed by an authorized officer or signatory thereof, and it shall not be 
necessary that the same officer or signatory of the Fiscal Agent manually sign the 
Certificate of Authentication on all Bonds issued under the Bond Ordinance and this 
Resolution. 

Section 2.06 Payment of Costs of Bonds.  The City shall pay all fees and 
expenses incurred in connection with the printing, issuance, transfer, exchange, 
registration, redemption and payment of the Bonds, including the fees and expenses of 
the Fiscal Agent, except (i) reasonable fees and expenses in connection with the 
replacement of a Bond or Bonds mutilated, stolen, lost or destroyed, or (ii) any tax or 
other governmental charge imposed in relation to the transfer, exchange, registration, 
redemption or payment of the Bonds, or (iii) any additional costs or fees that might be 
incurred in the secondary market. 

Section 2.07 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the 
laws of the State of Kansas, and shall contain the usual and required recitals and 
provisions, including a recital that they are issued under the authority of the Act.  The 
Governing Body hereby approves the form and text of the certificates to be prepared for 
the Bonds, and hereby authorizes, orders and directs Bond Counsel to prepare the 
certificates to be used for the initial delivery of the Bonds and hereby further authorizes, 
orders and directs Bond Counsel, in the event the Bonds in certificated form are issued at 
any time after the initial issuance and delivery of the Bonds, to prepare the form of and 
cause such certificated Bonds to be printed. 

Section 2.08 Registration, Transfer and Exchange of Bonds.   In the event 
the Bonds are subsequently issued in certificated form, the City shall cause books 
evidencing the registration and transfer of the ownership of the Bonds as provided in this 
Resolution to be kept by the Bond Registrar (the “Registration Books”), and the Bonds 
may be transferred only upon the Registration Books and upon the surrender thereof to 
the Bond Registrar duly endorsed for transfer or accompanied by an assignment duly 
executed by the Owner thereof, or his agent, in such form as shall be satisfactory to the 
Bond Registrar.  Upon the surrender for transfer of any certificated Bond at its office, the 
Bond Registrar shall authenticate and deliver in the name of the transferee or transferees 
a new certificated Bond or Bonds of authorized denominations in the aggregate principal 
amount of the surrendered certificated Bond.  The Bond Registrar may require payment 
of a sum sufficient to cover any tax or other governmental charge that may be imposed in 
relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at 
the principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange 
any Bond(s) for new Bond(s) in an authorized denomination of the same maturity and for 
the same aggregate principal amount as the Bond(s) presented for transfer or exchange.  
All Bonds presented for transfer or exchange shall be surrendered to the Bond Registrar 
for cancellation.  Prior to delivery of any new Bond(s) to the transferee, the Bond 
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Registrar shall register the same in the Registration Books and shall authenticate each 
such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date 
preceding any Interest Payment Date and ending at the close of business on the Interest 
Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the 
City, evidencing the same debt as the Bonds surrendered, shall be secured by the Bond 
Ordinance and this Resolution and shall be entitled to all of the security and benefits 
hereof and pledges made herein to the same extent as the Bonds surrendered.  The 
person(s) in whose name any Bond is registered as shown on the Registration Books shall 
be deemed and regarded as the absolute Owner thereof for all purposes.  Payment of, or 
on account of the principal of and the interest on any Bond shall be made only to or upon 
the order of the Owner or his duly authorized agent; except that, so long as the Bonds 
remain issued in book-entry-only form, DTC shall be considered to be the Owner of the 
Bonds, and such payments shall be made only to DTC in accordance with Section 
2.04(A) of this Resolution.  All such payments shall be valid and effectual to satisfy and 
discharge the City’s liability upon such Bond, including the interest thereon, to the extent 
of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any 
certificate representing a Bond is mutilated, lost, stolen or destroyed, the City shall 
execute, and the Fiscal Agent shall authenticate and deliver, a new certificate of like date, 
maturity, denomination and interest rate as that mutilated, lost, stolen or destroyed; 
provided, that in the case of any mutilated Bond, such mutilated Bond shall first be 
surrendered to the Fiscal Agent, and, in the case of any lost, stolen or destroyed Bond 
there shall first be furnished to the Fiscal Agent and the City, evidence of such loss, theft 
or destruction satisfactory to them, together with an indemnity satisfactory to the City and 
the Fiscal Agent.  In the event any such Bond shall have matured or been called for 
redemption, instead of issuing a duplicate bond the City may pay the same without the 
surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such Bond 
their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 2.10 Surrender and Cancellation of Bonds.  Whenever any 
Outstanding Bond shall be delivered to the Fiscal Agent after full payment thereof or for 
replacement pursuant to this Resolution, such Bond shall be canceled and destroyed by 
the Fiscal Agent and counterparts of a Certificate of Destruction describing Bonds so 
destroyed and evidencing such destruction shall be furnished by the Fiscal Agent to the 
City, or such Bond shall be canceled and the canceled Bond shall be returned to the City. 

Section 2.11 Execution and Delivery of Bonds.  The Mayor and City Clerk are 
hereby empowered, authorized and directed to prepare and execute the Bonds without 
unnecessary delay in the form and manner hereinbefore specified, including a reasonable 
quantity of replacement bond certificates for use in exchanges, transfers and replacements 
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in accordance with the provisions of this Resolution and when executed the Bonds shall 
be registered in the Office of the City Clerk and in the Office of the State Treasurer, as 
required by law and as hereinbefore provided, and shall thereupon be deposited with the 
Fiscal Agent for authentication.  When the Bonds shall have been so executed, registered 
and authenticated, they shall be delivered at one time to or upon the order of the Original 
Purchaser, but only upon receipt by the City of the Purchase Price therefor and the 
proceeds of the Bonds shall immediately be applied by the City as hereinafter in this 
Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the 
form and content of the “deemed final” Preliminary Official Statement prepared for use 
in the initial offering and sale of the Bonds, and the form and content of any addenda, 
supplement, or amendment thereto necessary to conform the offering document to the 
terms of this Resolution, to include information newly available due to assignment of 
ratings by one or more rating agencies, or incorporate such other minor corrections or 
additions as may be approved by the City’s Debt Coordinator, including specifically the 
insertion of interest rates and yields for the Bonds.  The lawful use of the final Official 
Statement in the reoffering of the Bonds by the Original Purchaser is hereby approved 
and authorized. 

ARTICLE III 
REDEMPTION OF BONDS 

Section 3.01 Optional Redemption.  The Bonds maturing June 1, 2011, to 
June 1, 2020, inclusive, shall mature and become due on their respective maturity dates 
without the option of prior redemption and payment.  At the option of the City, the Bonds 
maturing June 1, 2021, and thereafter, may be called for redemption and payment prior to 
the respective stated maturities thereof on and after June 1, 2020.  Bonds called for 
redemption and payment may be called in whole or in part at any time from and after the 
first date authorized for redemption as aforesaid (the date being so set for redemption and 
payment being referred to as the “Redemption Date”).  Bonds called for redemption and 
payment as aforesaid shall be redeemed at a price (expressed as a percentage of the 
principal amount), as follows, plus accrued interest to the Redemption Date: 

Redemption Dates Redemption Prices 
 
June 1, 2020, through May 31, 2021 

 
101.00% 

June 1, 2021, through May 31, 2022 100.50% 
June 1, 2022, and thereafter 100.00% 

 

Section 3.02 Sinking Fund Redemption.  Any Term Bonds shall also be 
subject to mandatory redemption and payment as described on Exhibit A to this 
Resolution. 

 
Section 3.03 Selection of Bonds to be Redeemed.  The Bonds shall be 

redeemed only in face amounts of $5,000 or integral multiples thereof and if the City 
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elects to call for redemption less than all of the Bonds at the time Outstanding, the Bonds 
shall be redeemed in such equitable manner as the City shall determine, with Bonds of 
less than a full maturity to be selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations 
greater than $5,000 are then Outstanding, then, for all purposes in connection with such 
redemption, each $5,000 of face value of a Bond shall be treated as though it were a 
separate Bond in the denomination of $5,000.  If it is determined that one or more, but 
not all, of the $5,000 units of face value represented by any Bond has been selected for 
redemption, then upon receipt of notice of such redemption, the Owner shall forthwith 
present and surrender such Bond to the Fiscal Agent (i) for payment of the redemption 
price and accrued interest to the Redemption Date of the $5,000 unit or units of face 
value of the Bond called for redemption, and (ii) for exchange, without charge to the 
Owner, for a new Bond or Bonds of the aggregate principal amount of the unredeemed 
portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of 
face value thereof has been selected for redemption shall fail to present such Bond as 
aforesaid, the $5,000 units of the face value of such Bond which have been selected for 
redemption shall, nevertheless, become due and payable on the Redemption Date, and no 
further interest shall accrue on such redeemed but unpresented $5,000 units of face value 
from and after the Redemption Date. 

Section 3.04 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than sixty (60) days prior 
to the Redemption Date; and the Fiscal Agent shall give notice of such call for 
redemption and payment in writing mailed via United States first class mail to the 
Owners of the Bonds so called not less than thirty (30) days prior to the Redemption 
Date, unless any Owner has waived such written notice of redemption.  The City shall 
also give or cause to be given such additional notice of any call for redemption and 
payment as may be required by the laws of the State which are in effect as of the date of 
giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) 
the Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are 
to be redeemed, the identification (and, in the case of partial redemption, the respective 
principal amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the 
principal amount, and premium, if any, will become due and payable upon each such 
Bond or portion thereof which has been selected for redemption, and that the interest 
thereon shall cease to accrue from and after the Redemption Date, and (v) that the Bonds 
so selected for redemption are to be surrendered to or at the principal office of the Fiscal 
Agent for payment. 

Section 3.05 Deposit of Moneys for and Payment of Redemption Price.   On 
or prior to the Redemption Date, the City shall cause to be deposited with the Fiscal 
Agent sufficient funds to pay the redemption price, together with all unpaid and accrued 
interest thereon to the Redemption Date, of all Bonds or portions thereof selected for 
redemption on the Redemption Date.  Upon the surrender by the Owners of Bonds 
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selected for redemption, the Fiscal Agent shall pay the redemption price therefor to the 
Owners.  If one or more, but not all, of the $5,000 units of face value represented by any 
Bond is selected for redemption and surrendered and paid, then the Fiscal Agent shall 
prepare and furnish to the Owner thereof a new Bond or Bonds of the same maturity and 
in the amount of the unredeemed portion of such Bond as provided by Section 3.02 
above.  All Bonds selected, called and surrendered for redemption shall be canceled by 
the Fiscal Agent and shall not be reissued. 

Section 3.06  Effect of Call for Redemption.  Whenever any Bond, or one or 
more of the $5,000 units of face value represented by any Bond, has been selected for 
redemption and payment as provided in this Article, all interest on such Bond, or such 
one or more of the $5,000 units of face value represented by any such Bond, shall cease 
from and after the Redemption Date, provided funds are then available for its payment at 
the price hereinbefore specified. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the 
issuance and delivery of the Bonds, there shall be created within the Treasury of the City, 
the following designated funds and accounts: 

(A) Improvement Account for the City of Wichita, Kansas, General Obligation 
Bonds, Series 800A; 

(B) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Bonds, Series 800A, to be created within the City’s Debt 
Service Fund; and 

(C) Excess Earnings Account for the City of Wichita, Kansas, General 
Obligation Bonds, Series 800A. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the 
provisions of this Resolution for so long as any of the Bonds remain Outstanding. 

ARTICLE V 
APPLICATION OF BOND PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Bond Proceeds.  Upon the issuance and delivery 
of the Bonds, the proceeds thereof shall be deposited into the Treasury of the City and 
credited to the various funds and accounts created by Article IV of this Resolution, as 
follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price 
which represents accrued interest paid on the Bonds; and 
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(B) The balance of the proceeds to the Improvement Account. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys 
deposited in the Principal and Interest Account from the proceeds of the Bonds as 
provided by clause (A) of the preceding Section, shall be used exclusively for the 
payment of interest on the Bonds on the first Interest Payment Date.  Moneys deposited 
in the Principal and Interest Account from other sources, as provided by the succeeding 
Sections or elsewhere in this Resolution, shall be used exclusively for the payment of the 
principal of, premium, if any, and the interest on the Bonds, and for payment of the usual 
and customary fees and expenses of the Fiscal Agent. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of 
Funds to Fiscal Agent.  The Director of Finance is hereby authorized and directed to 
cause to be withdrawn from the Principal and Interest Account and forwarded to the 
Fiscal Agent, a sum sufficient to pay the principal of, premium, if any, and the interest on 
the Bonds as and when the same become due and payable, together with such sum as may 
be required to pay the fees and charges of the Fiscal Agent, if any, for acting in such 
capacity, and the sum for charges of the Fiscal Agent shall be forwarded to the Fiscal 
Agent over and above the amount required to pay the Bonds as aforesaid.  If, through the 
lapse of time or otherwise, the Owner of any Bond shall no longer be entitled to enforce 
payment of such Bond, it shall be the duty of the Fiscal Agent to forthwith return such 
unexpended funds to the City.  All moneys transferred to the Fiscal Agent shall be 
deemed to be deposited in accordance with and subject to all of the provisions contained 
in this Resolution, and shall be deemed to be deposited with the Fiscal Agent in trust for 
and on behalf of the Owners of the Bonds. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys 
remaining in the Principal and Interest Account, from whatever source, from and after the 
retirement of all general obligation bond issues of the City shall be transferred and paid 
into the General Fund of the City. 

Section 5.05 Disposition of Improvement Account.  Moneys in the 
Improvement Account shall be used solely for the purpose of paying the Improvement 
Costs.  The City covenants that in the making of the Improvements, it will perform all 
duties and obligations relative to such Improvements as are now or may be hereafter 
imposed by the Act and the provisions of this Resolution. 

Section 5.06 Withdrawals from Improvement Account.  Withdrawals from 
the Improvement Account shall be made only for a purpose within the scope of the 
Improvements and as payment for Improvement Costs and the amount of such payments 
shall represent only the contract price or reasonable value of the property, labor, 
materials, service or obligations being paid for, or if such payment is not being made 
pursuant to an express contract, such payments shall not be in excess of the reasonable 
value thereof. 

Section 5.07 Surplus in Improvement Account.  All moneys remaining in the 
Improvement Account after the completion of the Improvements and the payment of all 
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Improvement Costs shall be immediately transferred to the Principal and Interest 
Account. 

Section 5.08  Substitution of Improvements.  The City may elect to substitute or 
add other improvements pursuant to this Section provided the following conditions are 
met:  (a) the Substitute Improvement and the issuance of general obligation bonds to pay 
the cost of the Substitute Improvement has been authorized by the Governing Body of the 
City in accordance with the laws of the State, (b) a resolution or ordinance authorizing 
the use of the proceeds of the Bonds to pay the Improvement Costs of the Substitute 
Improvement has been adopted by the Governing Body of the City, (c) the Attorney 
General of the State has approved the amendment to the transcript of proceedings for the 
Bonds to include the Substitute Improvement and (d) the City has received an opinion of 
Bond Counsel to the effect that the Substitute Improvement will not adversely affect the 
tax-exempt status of the Bonds under State or federal law and the Substitute 
Improvement has been authorized pursuant to this Section and the laws of the State. 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created 
and established by this Resolution shall be deposited in a bank(s) or Federal or state 
chartered savings and loan association(s) with offices located within Sedgwick County, 
Kansas, whose deposits are insured by the Federal Deposit Insurance Corporation, and all 
such deposits shall be adequately secured by the bank(s) or savings and loan 
association(s) holding such deposits in accordance with the laws of the State. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or 
in other investments allowed by the laws of the State, in such amounts and maturing at 
such times as shall reasonably provide for moneys to be available when required in said 
funds and accounts; provided, however, that no such investment shall be made for a 
period extending longer than to the date when the moneys so invested may be needed in 
the fund or account for the purpose for which it was created and established; and 
provided further, that such moneys shall not be invested in such manner as will violate 
the provisions of the Certificate as to Arbitrage and Related Tax Matters.  All interest on 
any Authorized Investment made from the moneys in any fund or account created and 
established by this Resolution shall (except the amounts which are required to be 
deposited into the Excess Earnings Account in accordance with the Certificate as to 
Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund 
or account.  The Value of the investments held in the funds and accounts under the 
provisions of this Resolution, shall be determined as of the end of each calendar month.  
All investments made pursuant hereto shall be made in accordance with the Certificate as 
to Arbitrage and Related Tax Matters. 
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Section 6.03 Deposits into and Application of Moneys in Excess Earnings 
Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as 
are required to be deposited therein pursuant to the Certificate as to Arbitrage and Related 
Tax Matters.  All earnings on investments of moneys held in the Excess Earnings 
Account shall be retained in the Excess Earnings Account.  Subject to the payment 
provisions provided in subsection (B) below, all amounts on deposit in the Excess 
Earnings Account shall be held by the City in trust, to the extent required to satisfy the 
Rebate Amount (as defined in the Certificate as to Arbitrage and Related Tax Matters), 
for payment to the United States of America, and neither the City nor the Owner of any 
Bond shall have any right in or claim to such money.  All amounts held in the Excess 
Earnings Account shall be governed by this Section and by the Certificate as to Arbitrage 
and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings 
Account to the United States of America in accordance with the Certificate as to 
Arbitrage and Related Tax Matters (such amounts herein referred to as the “Rebate 
Amounts”).  Any funds remaining in the Excess Earnings Account after redemption and 
payment of all of the Bonds and payment and satisfaction of any Rebate Amount, or 
provision having been made therefor, shall be withdrawn and released from the Excess 
Earnings Account and shall be deposited into the City’s General Fund. 

(C) Notwithstanding any other provision of this Resolution, including in 
particular the provisions of this Section, the City’s obligation to remit the Rebate Amount 
to the United States of America and to comply with all other requirements of this Section 
and the Certificate as to Arbitrage and Related Tax Matters shall survive the defeasance 
or payment in full of the Bonds. 

(D) The City shall maintain records designed to show compliance with the 
provisions of this Section and the Certificate as to Arbitrage and Related Tax Matters for 
at least six (6) years after the date on which no Bonds shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its 
duties regarding the Excess Earnings Account and any Rebate Amount are set forth in a 
Certificate as to Arbitrage and Related Tax Matters dated as of the Date of Issuance.  The 
form and text of the Certificate as to Arbitrage and Related Tax Matters is hereby 
approved and accepted by the Governing Body, and all of the covenants, duties and 
responsibilities therein contained which are to be performed by and on behalf of the City 
are hereby declared to be the covenants, duties and responsibilities of the City as though 
fully set forth at this place.  The Mayor and the City Clerk or Director of Finance, as 
appropriate, or such other officer as may be directed by the Mayor, shall be and are 
hereby authorized to execute and deliver the Certificate as to Arbitrage and Related Tax 
Matters for and on behalf of the City.  The entire text of the Certificate as to Arbitrage 
and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 
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ARTICLE VII 
PROVISION FOR PAYMENT OF BONDS 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Bond 
Ordinance, the Governing Body covenants that it shall annually make provision for the 
payment of the principal of, premium, if any, and the interest on the Bonds as and when 
the same becomes due and payable by levying and collecting the necessary special 
assessment taxes upon the real properties within the City liable therefor as provided by 
law; provided, that if the amounts collected from such special assessment taxes are 
insufficient to fully pay the maturing principal and interest on the Bonds when due, then 
the Governing Body shall levy ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City in such amounts as are necessary to rectify 
any deficiency in the amount of special assessment taxes collected. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived 
from the aforesaid annual taxes shall be deposited into the Principal and Interest Account 
when received; provided, if at any time the amount in the Principal and Interest Account 
shall be insufficient to make the payments of the principal of and the interest on the 
Bonds when required because of an untimely collection and/or receipt of said taxes, the 
Director of Finance is authorized to cause to be transferred to the Principal and Interest 
Account from the City’s general funds, the amount required for such payments and to 
then reimburse the City’s general funds for such expended amounts immediately upon the 
collection and receipt of said taxes. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The 
provisions of the Bond Ordinance and this Resolution, and all of the covenants and 
agreements therein and herein contained, shall constitute a contract between the City and 
the Owners, and the Owner or Owners of any of the Bonds at the time Outstanding shall 
have the right, for the equal benefit and protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to 
enforce his or their rights against the City and its officers, agents and 
employees, and to require and compel the City and its officers, agents and 
employees to perform all duties and obligations required by the provisions 
of the Bond Ordinance and this Resolution or by the constitution and laws 
of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, 
its officers, agents and employees to account as if they were the trustees of 
an express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts 
or things which may be unlawful or in violation of the rights of the 
Owners. 
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Section 8.02 Rights of Owners; Limitations.  The covenants and agreements 
of the City contained herein, in the Bond Ordinance and in the Bonds shall be for the 
equal benefit, protection and security of the Owners of any or all of the Bonds, all of 
which Bonds shall be of equal rank and without preference or priority of any one Bond 
over any other Bond in the application of the moneys herein pledged to the payment of 
the principal of, premium, if any, and the interest on the Bonds, or otherwise, except as to 
the rate of interest, Principal Payment Date and right of prior redemption as provided in 
this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and 
provided for herein, or to enforce any right hereunder, except in the manner herein 
provided, and all proceedings at law or in equity shall be instituted, had and maintained 
for the equal benefit of all Owners of the Outstanding Bonds.  Nothing in this Resolution, 
in the Bond Ordinance or in the Bonds shall affect or impair the obligations of the City to 
pay on the respective dates of maturity thereof, the principal of and the interest on the 
Bonds to the respective Owners thereof or affect or impair the right of action of any 
Owner to enforce payment of the Bonds held by such Owner, or to reduce to judgment 
his claim against the City for payment of the principal of and interest on the Bonds 
without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No 
remedy herein conferred upon the Owners is intended to be exclusive of any other 
remedy or remedies, and each and every such remedy shall be cumulative and shall be in 
addition to every other remedy given hereunder or now or hereafter existing at law or in 
equity or by statute, and may be exercised without exhausting and without regard to any 
other remedy however given.  No waiver by the Owner of any Bond of any default or 
breach of duty or contract by the City shall extend to or affect any subsequent default or 
breach of duty or contract by the City or shall impair any rights or remedies therefor 
available to the Owners.  No delay or omission of any Owner to exercise any right or 
power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, 
respectively, may be exercised from time to time and as often as may be deemed 
expedient.  In case any suit, action or other proceedings taken by any Owner on account 
of any default or to enforce any right or exercise any remedy shall have been 
discontinued or abandoned for any reason, or shall have been determined adversely to the 
Owner, then in every such case the City and the Owners shall be restored to their former 
positions and rights hereunder, respectively, and all rights, remedies, powers and duties 
of the Owners shall continue as though no such suit, action or other proceedings had been 
brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to 
the Owners, amend or supplement the provisions of this Resolution (i) to cure any 
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ambiguity herein or to correct or supplement any provision herein which may be 
inconsistent with any other provision herein or to correct errors, provided such action 
shall not materially adversely affect the interest of the Owners, or (ii) to grant or confer 
upon the Owners any additional rights, remedies, powers or security that may lawfully be 
granted or conferred upon the Owners, or (iii) to more precisely identify the 
Improvements, or (iv) to provide for the issuance of coupon bonds and the exchange of 
the fully registered Bonds for coupon bonds upon such terms and conditions as the City 
shall determine; provided, however, that any amendment as provided in this clause (iv) 
shall not become effective unless and until the City shall have received an opinion of 
Bond Counsel, in form and substance satisfactory to the City, to the effect that the 
issuance of such coupon bonds or the exchange of the fully registered Bonds for such 
coupon bonds, will not cause the interest on the Bonds to be includable in the gross 
income of recipients thereof under the provisions of the applicable Federal law, or (v) to 
conform this Resolution to the Code or any future applicable Federal law concerning tax-
exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of 
this Resolution may be modified or altered in any respect by a resolution of the City with 
the consent of the Owners of not less than seventy-five percent (75%) in principal amount 
of the Bonds then Outstanding, such consent to be evidenced by an instrument or 
instruments executed by the Owners and duly acknowledged or proved in the manner of a 
deed to be recorded, and such instrument or instruments shall be filed with the City 
Clerk; provided that, no such modification or alteration shall, except with the written 
consent of one hundred percent (100%) of the Owners of the Bonds then Outstanding: 

(A) Extend the maturity of any payment of principal or interest due upon any 
Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way 
of the principal of or the interest on any Bond; 

(C) Permit a preference or priority of any Bond or Bonds over any other Bond 
or Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding 
Bonds for which the written consent of the Owners is required for any 
modification or alteration of the provisions of this Resolution. 

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a 
copy of the resolution of the City authorizing said modifications or amendments, as 
hereinabove provided for, duly certified, as well as proof of consent to such 
modifications or amendments by the Owners of not less than the percentage of the 
principal amount of Bonds then Outstanding as hereinabove required.  It shall not be 
necessary to note on any Outstanding Bond any reference to such amendment or 
modification. 
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A certified copy of every such amendatory or supplemental ordinance or 
resolution, if any, and a certified copy of the Bond Ordinance and this Resolution, shall 
always be kept on file in the Office of the City Clerk and shall be made available for 
inspection by the Owner of any Bond or the prospective purchaser or owner of any Bond, 
and upon payment of the reasonable cost of preparing same, a certified copy of any such 
amendatory or supplemental ordinance or resolution of the Bond Ordinance or this 
Resolution will be sent by the City Clerk to any such Owner or prospective Owner. 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of, premium, if 
any, and the interest on the Bonds shall have been paid and discharged, then the 
requirements contained herein and all other rights granted by the Bond Ordinance and 
this Resolution shall cease and determine with respect to that principal, premium and 
interest so paid.  The Bonds shall be deemed to have been paid and discharged within the 
meaning of this Resolution if there shall have been deposited with the Fiscal Agent or 
with a bank located in the State of Kansas and having full trust power; at or prior to the 
maturity or redemption date of the Bonds, in trust for and irrevocably appropriated 
thereto, moneys and/or Government Obligations consisting of direct obligations of, or 
obligations the payment of the principal of and the interest on which are guaranteed by, 
the United States of America, or other investments allowed by the laws of the State, 
which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the 
premium, if any, and the interest thereon to the date of maturity or the Redemption Date, 
as the case may be; or if default in such payment shall have occurred on such date, then 
to the date of the tender of such payments, provided always that if any Bonds shall be 
redeemed prior to the maturity thereof, the City shall have elected to redeem such Bonds 
and notice of such redemption shall have been given as provided by the terms of this 
Resolution.  Any moneys and Government Obligations which at any time shall be 
deposited with the Fiscal Agent or a Kansas bank by or on behalf of the City, for the 
purpose of paying and discharging any of the Bonds or interest thereon, shall be and are 
hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 
for the respective Owners of the Bonds, and such moneys shall be and are hereby 
irrevocably appropriated to the payment and discharge thereof.  All moneys and 
Government Obligations so deposited with the Fiscal Agent or a Kansas bank shall be 
deemed to be deposited in accordance with and subject to all of the provisions contained 
in this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants.  The Governing Body hereby covenants and 
agrees that so long as any of the Bonds remain outstanding and unpaid, it will not take 
any action, or fail to take any action in its power, if any such action or the failure to take 
such action, would adversely affect the continued exclusion from gross income for 
purposes of Federal income taxation of the interest on the Bonds under Section 103 of the 
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Code, and further covenants to comply with all other provisions of the Code, as the same 
may be amended, and any applicable rules and regulations of the United States Treasury 
Department thereunder, to the extent applicable to the Bonds. 

The Governing Body hereby further covenants that it will use and expend the 
proceeds of the Bonds for the purpose for which they are issued as soon as practicable 
and with all reasonable dispatch, and that it will not directly or indirectly use or permit 
the use of the proceeds of the Bonds or any other funds of the City, or take or omit to take 
any action which, if such use or taking or omission of action had been reasonably 
expected on the Date of Issuance, would have caused the Bonds to be “arbitrage bonds” 
within the meaning of Section 103(b)(2) of the Code and that to that end, it will comply 
with all applicable requirements of Section 148 of the Code and the rules and regulations 
of the United States Treasury Department thereunder to the extent applicable to the 
Bonds for so long as any of the Bonds remain outstanding and unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that 
there shall be paid from time to time, all amounts required to be rebated to the United 
States of America pursuant to Section 148(f) of the Code, and any temporary, proposed 
or final Treasury regulations as may be applicable to the Bonds from time to time.  This 
covenant shall survive payment in full or the defeasance of the Bonds and the Governing 
Body specifically hereby covenants to pay or cause to be paid to the United States of 
America, at the times and in the amounts determined under this Resolution, the Rebate 
Amount as described in the Certificate as to Arbitrage and Related Tax Matters. 

Section 11.02 Severability.  In case any one or more of the provisions of the 
Bond Ordinance, this Resolution or of the Bonds issued thereunder shall for any reason 
be held to be illegal or invalid, such illegality or invalidity shall not affect any other 
provision of the Bond Ordinance, this Resolution or the Bonds appertaining thereto, but 
the Bond Ordinance, this Resolution and the Bonds shall be construed and enforced as if 
such illegal or invalid provision had not been contained therein.  In case any covenant, 
stipulation, obligation or agreement contained in the Bonds or in the Bond Ordinance or 
this Resolution shall for any reason be held to be in violation of law, then such covenant, 
stipulation, obligation or agreement shall be deemed to be the covenant, stipulation, 
obligation or agreement of the City to the full extent permitted by law. 

Section 11.03 Further Authority.  The Governing Body hereby authorizes, 
orders and directs the Mayor to execute, and the City Clerk to attest by signing and 
affixing the official seal of the City, and thereupon deliver this Resolution.  The 
Governing Body hereby further authorizes, orders and directs the Mayor and the City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents 
and employees of the City as the Mayor may designate and direct, to execute and deliver 
any and all supporting documents and certificates required in the issuance of the Bonds, 
including final certificates required to be included in the official Transcript of 
Proceedings relating to the authorization and issuance of the Bonds, all for and on behalf 
of and as the act and deed of the City and without further action by the Governing Body, 
such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall 

268



 

24 
4836-3405-9781.1  

approve, which approval shall be evidenced by his execution thereof and the Mayor and 
City Clerk, or the Director of Finance, as appropriate, or such other officers, officials, 
agents and employees of the City as the Mayor may designate and direct, are also 
authorized to execute and deliver such other documents, certificates and instruments as 
may be necessary or desirable in order to carry out, give effect to and comply with the 
intent of this Resolution and to give effect to the transactions contemplated hereby. 

The execution and attestation of this Resolution and such other documents, 
certificates and instruments as may be necessary or desirable to carry out, give effect to 
and comply with the intent of this Resolution, shall be conclusive as to the approval of 
said documents and each of them. 

The Governing Body shall, and the officers, agents and employees of the City are 
hereby authorized and directed to, take such actions, expend such funds and execute such 
other documents, certificates and instruments as may be necessary or desirable to carry 
out, give effect to and comply with the provisions of and transactions contemplated by 
this Resolution and to carry out, give effect to and comply with and perform the duties of 
the City with respect to the Bonds and the Official Statement. 

Section 11.04 Governing Law.  This Resolution, the Bond Ordinance and the 
Bonds shall be governed exclusively by and shall be construed in accordance with the 
applicable laws of the State. 

Section 11.05 Effective Date.  This Resolution shall be in force and take effect 
from and after its adoption and approval by the Governing Body of the City. 

(The Remainder of this Page was Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, 
Kansas, on February 2, 2010. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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SCHEDULE I 
 

THE IMPROVEMENTS
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EXHIBIT A 
ADDITIONAL TERMS OF THE SERIES 800A BONDS 

Definitions.  The following terms defined in the Resolution shall have the 
meanings ascribed below 

“Bond Ordinance” means Ordinance No. _____ of the City, passed by the 
Governing Body on February 2, 2010, and authorizing and providing for the 
issuance of the Bonds. 

“Original Purchaser” means _______________, ____________, 
___________, the original purchaser of the Bonds. 

“Purchase Price” for the Bonds shall be the par value of the Bonds plus 
accrued interest to the date of delivery, plus a premium of $__________. 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall 
bear interest as the rates per annum as follows: 

Maturity 
Date 

Maturing 
Principal 

Interest 
Rate 

   
June 1, 2011 $440,000 % 
June 1, 2012 460,000  
June 1, 2013 480,000  
June 1, 2014 500,000  
June 1, 2015 520,000  
June 1, 2016 540,000  
June 1, 2017 560,000  
June 1, 2018 580,000  
June 1, 2019 605,000  
June 1, 2020 630,000  
June 1, 2021 655,000  
June 1, 2022 680,000  
June 1, 2023 710,000  
June 1, 2024 735,000  
June 1, 2025 765,000  
June 1, 2026 800,000  
June 1, 2027 830,000  
June 1, 2028 860,000  
June 1, 2029 895,000  
June 1, 2030 930,000  
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RESOLUTION NO. 10-025 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF 
GENERAL OBLIGATION BONDS, SERIES 800B (TAXABLE 
UNDER FEDERAL LAW), OF THE CITY OF WICHITA, KANSAS, 
IN THE TOTAL PRINCIPAL AMOUNT OF $1,630,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY 
COSTS IN CONNECTION WITH THE MAKING OF CAPITAL 
IMPROVEMENTS IN THE CITY; PRESCRIBING THE TERMS 
AND DETAILS OF THE BONDS; AND MAKING CERTAIN 
OTHER COVENANTS AND AGREEMENTS WITH RESPECT TO 
THE BONDS. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), 
pursuant to the Bond Ordinance (as herein defined), has authorized the issuance of the 
Bonds in the aggregate principal amount of $1,630,000 and provided for the levy and 
collection of an annual tax for the purpose of providing for the payment of the principal 
of and interest on the Bonds; and 

WHEREAS, in accordance with the provisions of the Bond Ordinance, the 
Governing Body hereby finds and determines that it is necessary to prescribe the terms 
and details of the Bonds pursuant to this Resolution, and to make certain other covenants 
and agreements with respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 

 
ARTICLE I 

DEFINITIONS 
 

Section 1.01 Definitions of Words and Terms.  In addition to words and terms 
elsewhere defined in this Resolution, the following words and terms as used herein, 
whether or not the words have initial capitals, shall have the following meanings unless 
the context or use indicates another or different meaning or intent, and such definitions 
shall be equally applicable to both the singular and plural forms of any of the words and 
terms herein defined: 

“Act” shall mean K.S.A. 10-101 et seq., as amended and supplemented, and 
K.S.A. 12-6a01 et seq., as amended and supplemented, under the authority of which 
statutes the Improvements are authorized and the Bonds are issued. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication printed on 
the Bond. 
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“Authorized Investments” shall mean any of the following securities, and to the 
extent the same are at the time permitted for investment of funds held by the City 
pursuant to this Resolution: 

(A) For all purposes, including as defeasance investments in refunding escrow 
accounts: 

(1) Cash (insured at all times by the Federal Deposit Insurance 
Corporation or otherwise collateralized with obligations described 
in the following paragraph (2)), or 

(2) Direct obligations of (including obligations issued or held in book 
entry form on the books of) the Department of the Treasury of the 
United States of America; and 

(B) For all purposes other than defeasance investments in refunding escrow 
accounts: 

(1) Obligations of any of the following Federal agencies which 
obligations represent the full faith and credit of the United States 
of America, including: 

-- Export - Import Bank 
-- Farmers Home Administration 
-- General Services Administration 
-- U.S. Maritime Administration 
-- Small Business Administration 
-- Government National Mortgage Association 

(GNMA) 
-- U.S. Department of Housing & Urban Development 

(PHA’s) 
-- Federal Housing Administration; 
 

(2) Bonds, notes or other evidences of indebtedness rated “AA” by 
Standard & Poor’s, a Division of the McGraw-Hill Companies 
(“S&P”) and “Aa2” by Moody’s Investor Services (“Moody’s”) 
issued by the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation with remaining 
maturities not exceeding four years; 

(3) Investments in shares or units of a money market fund or trust, the 
portfolio of which is comprised entirely of securities in direct 
obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, 
Federal Home Loan Banks or Federal Home Loan Mortgage 
Corporation; 
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(4) Pre-refunded Municipal Obligations defined as follows:  Any 
bonds or other obligations of the State of Kansas or of any agency, 
instrumentality or local governmental unit of such State which are 
not callable at the option of the obligor prior to maturity or as to 
which irrevocable instructions have been given by the obligor to 
call on the date specified in the notice; and (A) which are rated, 
based on an irrevocable escrow account or fund (the “escrow”), in 
the highest rating category of S&P and Moody’s, or any successors 
thereto; or (B) (i) which are fully secured as to principal and 
interest and redemption premium, if any, by an escrow consisting 
only of cash or obligations described in paragraph (1) above, 
which escrow may be applied only to the payment of such 
principal of and interest and redemption premium, if any, on such 
bonds or other obligations on the maturity date or dates thereof or 
the specified redemption date or dates pursuant to such irrevocable 
instructions, as appropriate, and (ii) which escrow is sufficient, as 
verified by a nationally recognized independent certified public 
accountant, to pay principal of and interest and redemption 
premium, if any, on the bonds or other obligations described in this 
paragraph on the maturity date or dates thereof or on the 
redemption date or dates specified in the irrevocable instructions 
referred to above, as appropriate; 

(5) Investment agreements with or other obligations of a financial 
institution the obligations of which at the time of investment are 
rated in any of the three highest rating categories by Moody’s or 
S&P; 

(6) Repurchase agreements secured by direct obligations of the United 
States Government or any agency thereof or obligations of the 
Federal National Mortgage Association, Federal Home Loan 
Banks or Federal Home Loan Mortgage Corporation; and 

(7) Receipts evidencing ownership interests in securities or portions 
thereof in direct obligations of the United States Government or 
any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal 
Home Loan Mortgage Corporation. 

(C) The value of the above investments shall be determined as of the end of 
each month.  (See the definition of “Value” herein.)  

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of 
obligations by states and their political subdivisions is nationally recognized and 
acceptable to the City. 
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“Bond Insurer” mean any issuer of a Municipal Bond Insurance Policy described 
on Exhibit A to this Resolution. 

“Bond Ordinance” means the ordinance authorizing the issuance of the Bonds as 
further described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State of Kansas, Topeka, 
Kansas, and its successors and assigns. 

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the $1,630,000 original principal amount of General 
Obligation Bonds, Series 800B (Taxable Under Federal Law), dated March 1, 2010, of 
the City of Wichita, Kansas, which are authorized by and will be issued pursuant to the 
authority of the Bond Ordinance and this Resolution. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or 
in the City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City 
Clerk or Acting City Clerk of the City. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred 
in connection with the issuance and sale of the Bonds, including, but not limited to, 
publication, printing, signing and mailing expenses, registration fees, fees and expenses 
of the Fiscal Agent, fees and expenses of Bond Counsel and other legal counsel, expenses 
incurred in connection with determining the Yield on the Bonds or investment of the 
proceeds of the Bonds, and in connection with receiving municipal bond insurance and/or 
ratings on the Bonds.  An amount for Costs of Issuance has been factored into the total 
final cost of each capital improvement comprising the Improvements. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the 
Original Purchaser and the City receives from the Original Purchaser the full purchase 
price therefor. 

“Dated Date” shall mean the dated date of the Bonds which is March 1, 2010. 

“Debt Service Fund” shall mean the Debt Service Fund of the City created, held 
and administered solely for the purpose of receiving and disbursing funds for the 
payment of the City’s general obligation indebtedness. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter 
of Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of 
Finance of the City, or in the Director of Finance’s absence, the duly appointed Assistant 
Director of Finance or Acting Director of Finance of the City. 
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“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months 
ending each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting 
persons comprising the City Council of the City. 

“Government Obligations” means (i) cash (insured at all times by the Federal 
Deposit Insurance Corporation or otherwise collateralized with obligations described in 
the following phrase (ii)), or (ii) direct obligations of the United States of America 
(including obligations issued or held in book-entry form on the books of the Department 
of the Treasury of the United States of America). 

“Improvement Account” shall mean the Improvement Account for the 
Improvements created by Article IV hereof. 

“Improvement Costs” shall mean the amount of capital expenditures for an 
Improvement, including interest during construction, which has been authorized to be 
paid by the City by an ordinance or resolution of the City, including expenditures made to 
redeem outstanding notes issued to pay for such improvement and Costs of Issuance of 
the Bonds, less (a) the amount of any notes or bonds of the City which are currently 
outstanding and available to pay such Improvement Costs and (b) any Improvement 
Costs which have been previously paid by the City or by any eligible source of funds, 
unless such amounts are entitled to be reimbursed under State and Federal law. 

“Improvements” shall mean the capital improvements constructed in the City as 
described on Schedule I hereto or any Substitute Improvements. 

“Indirect Participants” shall have the meaning set forth in and defined by the 
Letter of Representation. 

“Interest Payment Dates” shall be June 1 and December 1 of each year 
commencing December 1, 2010, and ending June 1, 2030, or until such other date as all 
of the Bonds shall have been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation 
between the City and DTC with respect to the Bonds. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the 
Mayor’s absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the 
City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Bond Insurer insuring the payment when due of the principal 
of and interest on the Bonds as described on Exhibit A to this Resolution. 
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“Original Proceeds” shall mean all of the proceeds, including accrued interest, 
derived from the sale of the Bonds to the Original Purchaser. 

“Original Purchaser” means the original purchaser of the Bonds described on 
Exhibit A to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a 
particular date, all Bonds theretofore authenticated and delivered under this Resolution, 
except (i) Bonds theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent 
for cancellation, (ii) Bonds for which payment or redemption moneys or Government 
Obligations (the principal of and the interest on which Government Obligations, if any, 
when due, provide sufficient moneys to pay, with such other moneys so deposited with 
the Fiscal Agent, the principal, redemption premium, if any, and interest on the Bonds 
being paid or redeemed), or both, in the necessary amount have theretofore been 
deposited with the Fiscal Agent, or other depository as provided in this Resolution, in 
trust for the Owners thereof (whether upon or prior to maturity or the Redemption Date 
of the Bonds), and (iii) Bonds in exchange for or in lieu of which other Bonds have been 
authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any 
Bond, the person or entity in whose name the Bond is registered as shown on the 
Registration Books maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, 
and its successors and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account 
created within the City’s Debt Service Fund pursuant to Article IV hereof, which is 
created and shall be held and administered solely for the purpose of receiving and 
disbursing funds for the payment of the Bonds. 

“Principal Payment Date” shall mean June 1 of each year, commencing June 1, 
2011, and ending June 1, 2030, or until such other date as all of the Bonds shall have 
been paid or provision for such payment has been made. 

“Purchase Price” means the original purchase price of the Bonds described on 
Exhibit A to this Resolution. 

“Record Date” shall mean the 15th day of a month next preceding an Interest 
Payment Date. 

“Registration Books” shall mean the books maintained on behalf of the City by 
the Fiscal Agent for the registration and transfer from time to time of the ownership of 
the Bonds. 

282



 

7 
4819-9195-0853.1  

“Resolution” or “Bond Resolution” shall mean this Resolution adopted by the 
Governing Body of the City on February 2, 2010, prescribing the terms and details of the 
Bonds. 

“State” shall mean the State of Kansas. 

“Substitute Improvements” means the substitute or additional improvements 
authorized pursuant to Section 5.08 of this Resolution. 

“Term Bonds” means the Term Bonds, if any, described on Exhibit A to this 
Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall 
be determined as of the end of each month), calculated as follows: 

(A) As to investments the bid and asked prices of which are published on a 
regular basis in The Wall Street Journal (or, if not there, then in The New 
York Times) -- the average of the bid and asked prices for such 
investments so published on or most recently prior to such time of 
determination,  

(B) As to investments the bid and asked prices of which are not published on a 
regular basis in The Wall Street Journal or in The New York Times -- the 
average bid price at such time of determination for such investments by 
any two nationally recognized government securities dealers (selected by 
the City in its absolute discretion) at the time making a market in such 
investments or the bid price published by a nationally recognized pricing 
service, and 

(C) As to certificates of deposit and bankers acceptances — the face amount 
thereof, plus accrued interest. 

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF BONDS 
 
Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 

Ordinance, the Governing Body has authorized, ordered and directed that in order to 
provide the necessary funds to pay the Improvement Costs, there shall be issued general 
obligation bonds of the City (the “Bonds”).  In all matters relating to the issuance, 
registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 

The Bonds shall be and constitute valid and legally binding general obligations of 
the City, and shall be payable as to both the principal of and the interest thereon from the 
collection of special assessment taxes which have been levied against real properties in 
the City which benefited from the Improvements, and if not so paid, then said principal 
and interest shall be paid from ad valorem taxes which may be levied without limitation 
as to rate or amount upon all of the taxable tangible property within the territorial limits 
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of the City.  Pursuant to the Bond Ordinance, the full faith, credit and resources of the 
City are irrevocably pledged to secure the prompt payment of the principal of and the 
interest on the Bonds as the same severally becomes due and payable. 

Section 2.02 Description and Details of Bonds.  The Bonds shall be issued in 
the total principal amount of $1,630,000 and shall be designated “City of Wichita, 
Kansas, General Obligation Bonds, Series 800B (Taxable Under Federal Law).”  All of 
the Bonds shall be dated the Dated Date and shall become due on the dates set forth on 
Exhibit A to this Resolution (the “Principal Payment Dates”).  The Bonds shall bear 
interest at the rates described on Exhibit A to this Resolution (computed on the basis of a 
360-day year of 12 30-day months) and shall be payable on the Interest Payment Dates. 

The Bonds shall be issued in denominations of $5,000, or integral multiples 
thereof not exceeding the principal amount of Bonds maturing on the respective Principal 
Payment Dates, and shall be numbered in such manner as the Fiscal Agent shall 
determine.  The Bonds shall bear interest from the Interest Payment Date immediately 
preceding their effective Date of Authentication, unless such effective Date of 
Authentication shall be prior to the first Interest Payment Date in which case the Bonds 
shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, 
by depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each 
maturity in fully registered form, registered in the name of DTC’s nominee, Cede & Co., 
in an amount equal to the total principal amount of the Bonds maturing on the respective 
Principal Payment Dates as authorized herein.  The manner of payment of the principal of 
and the interest on the Bonds to DTC, and other matters relating to the distribution of the 
Bonds in book-entry-only form through DTC, shall be governed by the Letter of 
Representation, which the Director of Finance is hereby authorized to execute and deliver 
on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines 
not to continue to act as securities depository for the Bonds, or (ii) the City determines 
that continuation of the book-entry-only system of evidence and transfer of ownership of 
the Bonds would adversely affect the interests of the beneficial owners of the Bonds, the 
City will discontinue the book-entry-only system with DTC.  If the City fails to identify 
another qualified securities depository to replace DTC, the City will cause replacement 
Bonds in the form of fully registered certificates in denominations of $5,000, or integral 
multiples thereof not exceeding the principal amount thereof maturing on any Principal 
Payment Date, to be authenticated and delivered to the beneficial owners (to the extent 
such beneficial owners can be identified by the City).  If issued in certificated form, the 
certificates representing the Bonds shall be numbered in such manner as the Bond 
Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body has elected to 
have the provisions of the Kansas Bond Registration Law apply to the Bonds.  The 
Treasurer of the State of Kansas, Topeka, Kansas, has been designated as the initial 
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Paying Agent and Bond Registrar for the Bonds; provided, however, the City reserves the 
right, in its sole discretion, to designate successor Paying Agents and Bond Registrars 
with respect to the Bonds upon fifteen (15) days’ written notice to the then acting Paying 
Agent and Bond Registrar.  The Mayor and City Clerk are authorized and empowered to 
execute on behalf of the City all necessary agreements with the initial or any successor 
Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the 
principal of and the interest on the Bonds and DTC will remit such principal and interest 
to its Direct Participants for distribution to the beneficial owners in the manner set forth 
in the following Section 2.04(A) and as governed by the terms of the Letter of 
Representation. 

In the event that the Bonds should be issued and delivered in certificated form at 
any time after the initial delivery of the Bonds, the Fiscal Agent shall maintain 
Registration Books for the ownership of the Bonds on behalf of the City and the Paying 
Agent will make payment for the Bonds directly to the Owners as shown by said 
Registration Books in the manner set forth in the following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on 
Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate 
per maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal 
amount of the Bonds maturing on the respective Principal Payment Dates will be issued 
to DTC in New York, New York (or to the Fiscal Agent as agent for DTC) and such 
certificates will be immobilized in its custody.  Purchases of the Bonds in denominations 
permitted by Section 2.02 hereof must be made by or through Direct Participants of 
DTC, which will receive a credit for the Bonds on DTC’s records.  The ownership 
interest of each actual purchaser of each Bond (the “beneficial owner”) is in turn to be 
recorded on the Direct and Indirect Participants’ records.  Transfers of ownership will be 
effected on the records of DTC and its Participants pursuant to the rules and procedures 
established by DTC and its Participants.  Payment of principal and interest on the Bonds 
will be made in same day funds directly to DTC.  The transfer of principal and interest to 
Participants of DTC will be the responsibility of DTC; the transfer of principal and 
interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be 
responsible or liable for maintaining, supervising or reviewing the records maintained by 
DTC, its Participants or persons acting through such Participants. 

(B) In the Event Certificated Bonds are Subsequently Issued.  The principal 
of, premium, if any, and the interest on the Bonds shall be payable in lawful money of the 
United States of America by check or draft of the Paying Agent.  The principal of and 
premium, if any, on the Bonds shall be paid to the Owner of each Bond upon presentation 
and surrender of the Bond to the Paying Agent for payment and cancellation on the 
maturity date or redemption date, as the case may be, of the Bond.  The interest on the 
Bonds shall be mailed by the Paying Agent to the Owner of each Bond at the Owner’s 
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address as it appears on the Registration Books on the Record Dates, or at such other 
address as is provided in writing by such Owner to the Bond Registrar. 

Section 2.05 Method of Execution and Authentication of Bonds.  The Bonds 
shall be executed for and on behalf of the City by the manual or facsimile signatures of 
its Mayor and City Clerk, and shall have impressed or imprinted thereon a true 
impression or a printed facsimile of the City’s official seal.  The Bonds shall be registered 
in the Office of the City Clerk, which registration shall be evidenced by the manual or 
facsimile signature of the City Clerk, on a Certificate of Registration printed on the 
Bonds, with the City’s official seal or a facsimile thereof, impressed or imprinted 
opposite said signature.  The Bonds shall be registered by the State Treasurer in the 
municipal bond register in the State Treasurer’s office, which registration shall be 
evidenced by the manual or facsimile signature of the State Treasurer and/or the Assistant 
State Treasurer on a Certificate of State Treasurer printed on the Bonds, attested by a true 
impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 

In case any officer of the City or of the State whose manual or facsimile signature 
shall appear on the Bonds shall cease to be such officer before the actual delivery of the 
Bonds, such signature or facsimile thereof shall nevertheless be valid and sufficient for 
all purposes, the same as if such officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the 
Certificate of Authentication thereon shall have been duly executed by the Fiscal Agent, 
and such duly executed Certificate of Authentication shall be conclusive evidence that it 
has been authenticated and delivered under this Resolution.  The Certificate of 
Authentication shall be deemed to have been duly executed by the Fiscal Agent when 
manually signed by an authorized officer or signatory thereof, and it shall not be 
necessary that the same officer or signatory of the Fiscal Agent manually sign the 
Certificate of Authentication on all Bonds issued under the Bond Ordinance and this 
Resolution. 

Section 2.06 Payment of Costs of Bonds.  The City shall pay all fees and 
expenses incurred in connection with the printing, issuance, transfer, exchange, 
registration, redemption and payment of the Bonds, including the fees and expenses of 
the Fiscal Agent, except (i) reasonable fees and expenses in connection with the 
replacement of a Bond or Bonds mutilated, stolen, lost or destroyed, or (ii) any tax or 
other governmental charge imposed in relation to the transfer, exchange, registration, 
redemption or payment of the Bonds, or (iii) any additional costs or fees that might be 
incurred in the secondary market. 

Section 2.07 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the 
laws of the State of Kansas, and shall contain the usual and required recitals and 
provisions, including a recital that they are issued under the authority of the Act.  The 
Governing Body hereby approves the form and text of the certificates to be prepared for 
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the Bonds, and hereby authorizes, orders and directs Bond Counsel to prepare the 
certificates to be used for the initial delivery of the Bonds and hereby further authorizes, 
orders and directs Bond Counsel, in the event the Bonds in certificated form are issued at 
any time after the initial issuance and delivery of the Bonds, to prepare the form of and 
cause such certificated Bonds to be printed. 

Section 2.08 Registration, Transfer and Exchange of Bonds.   In the event 
the Bonds are subsequently issued in certificated form, the City shall cause books 
evidencing the registration and transfer of the ownership of the Bonds as provided in this 
Resolution to be kept by the Bond Registrar (the “Registration Books”), and the Bonds 
may be transferred only upon the Registration Books and upon the surrender thereof to 
the Bond Registrar duly endorsed for transfer or accompanied by an assignment duly 
executed by the Owner thereof, or his agent, in such form as shall be satisfactory to the 
Bond Registrar.  Upon the surrender for transfer of any certificated Bond at its office, the 
Bond Registrar shall authenticate and deliver in the name of the transferee or transferees 
a new certificated Bond or Bonds of authorized denominations in the aggregate principal 
amount of the surrendered certificated Bond.  The Bond Registrar may require payment 
of a sum sufficient to cover any tax or other governmental charge that may be imposed in 
relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at 
the principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange 
any Bond(s) for new Bond(s) in an authorized denomination of the same maturity and for 
the same aggregate principal amount as the Bond(s) presented for transfer or exchange.  
All Bonds presented for transfer or exchange shall be surrendered to the Bond Registrar 
for cancellation.  Prior to delivery of any new Bond(s) to the transferee, the Bond 
Registrar shall register the same in the Registration Books and shall authenticate each 
such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date 
preceding any Interest Payment Date and ending at the close of business on the Interest 
Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the 
City, evidencing the same debt as the Bonds surrendered, shall be secured by the Bond 
Ordinance and this Resolution and shall be entitled to all of the security and benefits 
hereof and pledges made herein to the same extent as the Bonds surrendered.  The 
person(s) in whose name any Bond is registered as shown on the Registration Books shall 
be deemed and regarded as the absolute Owner thereof for all purposes.  Payment of, or 
on account of the principal of and the interest on any Bond shall be made only to or upon 
the order of the Owner or his duly authorized agent; except that, so long as the Bonds 
remain issued in book-entry-only form, DTC shall be considered to be the Owner of the 
Bonds, and such payments shall be made only to DTC in accordance with Section 
2.04(A) of this Resolution.  All such payments shall be valid and effectual to satisfy and 
discharge the City’s liability upon such Bond, including the interest thereon, to the extent 
of the sum or sums so paid. 
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Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any 
certificate representing a Bond is mutilated, lost, stolen or destroyed, the City shall 
execute, and the Fiscal Agent shall authenticate and deliver, a new certificate of like date, 
maturity, denomination and interest rate as that mutilated, lost, stolen or destroyed; 
provided, that in the case of any mutilated Bond, such mutilated Bond shall first be 
surrendered to the Fiscal Agent, and, in the case of any lost, stolen or destroyed Bond 
there shall first be furnished to the Fiscal Agent and the City, evidence of such loss, theft 
or destruction satisfactory to them, together with an indemnity satisfactory to the City and 
the Fiscal Agent.  In the event any such Bond shall have matured or been called for 
redemption, instead of issuing a duplicate bond the City may pay the same without the 
surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such Bond 
their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 2.10 Surrender and Cancellation of Bonds.  Whenever any 
Outstanding Bond shall be delivered to the Fiscal Agent after full payment thereof or for 
replacement pursuant to this Resolution, such Bond shall be canceled and destroyed by 
the Fiscal Agent and counterparts of a Certificate of Destruction describing Bonds so 
destroyed and evidencing such destruction shall be furnished by the Fiscal Agent to the 
City, or such Bond shall be canceled and the canceled Bond shall be returned to the City. 

Section 2.11 Execution and Delivery of Bonds.  The Mayor and City Clerk are 
hereby empowered, authorized and directed to prepare and execute the Bonds without 
unnecessary delay in the form and manner hereinbefore specified, including a reasonable 
quantity of replacement bond certificates for use in exchanges, transfers and replacements 
in accordance with the provisions of this Resolution and when executed the Bonds shall 
be registered in the Office of the City Clerk and in the Office of the State Treasurer, as 
required by law and as hereinbefore provided, and shall thereupon be deposited with the 
Fiscal Agent for authentication.  When the Bonds shall have been so executed, registered 
and authenticated, they shall be delivered at one time to or upon the order of the Original 
Purchaser, but only upon receipt by the City of the Purchase Price therefor and the 
proceeds of the Bonds shall immediately be applied by the City as hereinafter in this 
Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the 
form and content of the “deemed final” Preliminary Official Statement prepared for use 
in the initial offering and sale of the Bonds, and the form and content of any addenda, 
supplement, or amendment thereto necessary to conform the offering document to the 
terms of this Resolution, to include information newly available due to assignment of 
ratings by one or more rating agencies, or incorporate such other minor corrections or 
additions as may be approved by the City’s Debt Coordinator, including specifically the 
insertion of interest rates and yields for the Bonds.  The lawful use of the final Official 
Statement in the reoffering of the Bonds by the Original Purchaser is hereby approved 
and authorized. 
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ARTICLE III 
REDEMPTION OF BONDS 

Section 3.01 Optional Redemption.  The Bonds maturing June 1, 2011, to 
June 1, 2020, inclusive, shall mature and become due on their respective maturity dates 
without the option of prior redemption and payment.  At the option of the City, the Bonds 
maturing June 1, 2021, and thereafter, may be called for redemption and payment prior to 
the respective stated maturities thereof on and after June 1, 2020.  Bonds called for 
redemption and payment may be called in whole or in part at any time from and after the 
first date authorized for redemption as aforesaid (the date being so set for redemption and 
payment being referred to as the “Redemption Date”).  Bonds called for redemption and 
payment as aforesaid shall be redeemed at a price (expressed as a percentage of the 
principal amount), as follows, plus accrued interest to the Redemption Date: 

Redemption Dates Redemption Prices 
 
June 1, 2020, through May 31, 2021 

 
101.00% 

June 1, 2021, through May 31, 2022 100.50% 
June 1, 2022, and thereafter 100.00% 

 
Section 3.02 Sinking Fund Redemption.  Any Term Bonds shall also be 

subject to mandatory redemption and payment as described on Exhibit A to this 
Resolution. 

 
Section 3.03 Selection of Bonds to be Redeemed.  The Bonds shall be 

redeemed only in face amounts of $5,000 or integral multiples thereof and if the City 
elects to call for redemption less than all of the Bonds at the time Outstanding, the Bonds 
shall be redeemed in such equitable manner as the City shall determine, with Bonds of 
less than a full maturity to be selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations 
greater than $5,000 are then Outstanding, then, for all purposes in connection with such 
redemption, each $5,000 of face value of a Bond shall be treated as though it were a 
separate Bond in the denomination of $5,000.  If it is determined that one or more, but 
not all, of the $5,000 units of face value represented by any Bond has been selected for 
redemption, then upon receipt of notice of such redemption, the Owner shall forthwith 
present and surrender such Bond to the Fiscal Agent (i) for payment of the redemption 
price and accrued interest to the Redemption Date of the $5,000 unit or units of face 
value of the Bond called for redemption, and (ii) for exchange, without charge to the 
Owner, for a new Bond or Bonds of the aggregate principal amount of the unredeemed 
portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of 
face value thereof has been selected for redemption shall fail to present such Bond as 
aforesaid, the $5,000 units of the face value of such Bond which have been selected for 
redemption shall, nevertheless, become due and payable on the Redemption Date, and no 
further interest shall accrue on such redeemed but unpresented $5,000 units of face value 
from and after the Redemption Date. 
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Section 3.04 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than sixty (60) days prior 
to the Redemption Date; and the Fiscal Agent shall give notice of such call for 
redemption and payment in writing mailed via United States first class mail to the 
Owners of the Bonds so called not less than thirty (30) days prior to the Redemption 
Date, unless any Owner has waived such written notice of redemption.  The City shall 
also give or cause to be given such additional notice of any call for redemption and 
payment as may be required by the laws of the State which are in effect as of the date of 
giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) 
the Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are 
to be redeemed, the identification (and, in the case of partial redemption, the respective 
principal amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the 
principal amount, and premium, if any, will become due and payable upon each such 
Bond or portion thereof which has been selected for redemption, and that the interest 
thereon shall cease to accrue from and after the Redemption Date, and (v) that the Bonds 
so selected for redemption are to be surrendered to or at the principal office of the Fiscal 
Agent for payment. 

Section 3.05 Deposit of Moneys for and Payment of Redemption Price.   On 
or prior to the Redemption Date, the City shall cause to be deposited with the Fiscal 
Agent sufficient funds to pay the redemption price, together with all unpaid and accrued 
interest thereon to the Redemption Date, of all Bonds or portions thereof selected for 
redemption on the Redemption Date.  Upon the surrender by the Owners of Bonds 
selected for redemption, the Fiscal Agent shall pay the redemption price therefor to the 
Owners.  If one or more, but not all, of the $5,000 units of face value represented by any 
Bond is selected for redemption and surrendered and paid, then the Fiscal Agent shall 
prepare and furnish to the Owner thereof a new Bond or Bonds of the same maturity and 
in the amount of the unredeemed portion of such Bond as provided by Section 3.02 
above.  All Bonds selected, called and surrendered for redemption shall be canceled by 
the Fiscal Agent and shall not be reissued. 

Section 3.06  Effect of Call for Redemption.  Whenever any Bond, or one or 
more of the $5,000 units of face value represented by any Bond, has been selected for 
redemption and payment as provided in this Article, all interest on such Bond, or such 
one or more of the $5,000 units of face value represented by any such Bond, shall cease 
from and after the Redemption Date, provided funds are then available for its payment at 
the price hereinbefore specified. 

 

(The Remainder of this Page was Intentionally Left Blank) 
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ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the 
issuance and delivery of the Bonds, there shall be created within the Treasury of the City, 
the following designated funds and accounts: 

(A) Improvement Account for the City of Wichita, Kansas, General Obligation 
Bonds, Series 800B (Taxable Under Federal Law); and 

(B) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Bonds, Series 800B (Taxable Under Federal Law), to be 
created within the City’s Debt Service Fund. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the 
provisions of this Resolution for so long as any of the Bonds remain Outstanding. 

ARTICLE V 
APPLICATION OF BOND PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Bond Proceeds.  Upon the issuance and delivery 
of the Bonds, the proceeds thereof shall be deposited into the Treasury of the City and 
credited to the various funds and accounts created by Article IV of this Resolution, as 
follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price 
which represents accrued interest paid on the Bonds; and 

(B) The balance of the proceeds to the Improvement Account. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys 
deposited in the Principal and Interest Account from the proceeds of the Bonds as 
provided by clause (A) of the preceding Section, shall be used exclusively for the 
payment of interest on the Bonds on the first Interest Payment Date.  Moneys deposited 
in the Principal and Interest Account from other sources, as provided by the succeeding 
Sections or elsewhere in this Resolution, shall be used exclusively for the payment of the 
principal of, premium, if any, and the interest on the Bonds, and for payment of the usual 
and customary fees and expenses of the Fiscal Agent. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of 
Funds to Fiscal Agent.  The Director of Finance is hereby authorized and directed to 
cause to be withdrawn from the Principal and Interest Account and forwarded to the 
Fiscal Agent, a sum sufficient to pay the principal of, premium, if any, and the interest on 
the Bonds as and when the same become due and payable, together with such sum as may 
be required to pay the fees and charges of the Fiscal Agent, if any, for acting in such 
capacity, and the sum for charges of the Fiscal Agent shall be forwarded to the Fiscal 
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Agent over and above the amount required to pay the Bonds as aforesaid.  If, through the 
lapse of time or otherwise, the Owner of any Bond shall no longer be entitled to enforce 
payment of such Bond, it shall be the duty of the Fiscal Agent to forthwith return such 
unexpended funds to the City.  All moneys transferred to the Fiscal Agent shall be 
deemed to be deposited in accordance with and subject to all of the provisions contained 
in this Resolution, and shall be deemed to be deposited with the Fiscal Agent in trust for 
and on behalf of the Owners of the Bonds. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys 
remaining in the Principal and Interest Account, from whatever source, from and after the 
retirement of all general obligation bond issues of the City shall be transferred and paid 
into the General Fund of the City. 

Section 5.05 Disposition of Improvement Account.  Moneys in the 
Improvement Account shall be used solely for the purpose of paying the Improvement 
Costs.  The City covenants that in the making of the Improvements, it will perform all 
duties and obligations relative to such Improvements as are now or may be hereafter 
imposed by the Act and the provisions of this Resolution. 

Section 5.06 Withdrawals from Improvement Account.  Withdrawals from 
the Improvement Account shall be made only for a purpose within the scope of the 
Improvements and as payment for Improvement Costs and the amount of such payments 
shall represent only the contract price or reasonable value of the property, labor, 
materials, service or obligations being paid for, or if such payment is not being made 
pursuant to an express contract, such payments shall not be in excess of the reasonable 
value thereof. 

Section 5.07 Surplus in Improvement Account.  All moneys remaining in the 
Improvement Account after the completion of the Improvements and the payment of all 
Improvement Costs shall be immediately transferred to the Principal and Interest 
Account. 

Section 5.08  Substitution of Improvements.  The City may elect to substitute or 
add other improvements pursuant to this Section provided the following conditions are 
met:  (a) the Substitute Improvement and the issuance of general obligation bonds to pay 
the cost of the Substitute Improvement has been authorized by the Governing Body of the 
City in accordance with the laws of the State, (b) a resolution or ordinance authorizing 
the use of the proceeds of the Bonds to pay the Improvement Costs of the Substitute 
Improvement has been adopted by the Governing Body of the City, (c) the Attorney 
General of the State has approved the amendment to the transcript of proceedings for the 
Bonds to include the Substitute Improvement and (d) the City has received an opinion of 
Bond Counsel to the effect that the Substitute Improvement will not adversely affect the 
tax-exempt status of the Bonds under State or federal law and the Substitute 
Improvement has been authorized pursuant to this Section and the laws of the State. 
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ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created 
and established by this Resolution shall be deposited in a bank(s) or Federal or state 
chartered savings and loan association(s) with offices located within Sedgwick County, 
Kansas, whose deposits are insured by the Federal Deposit Insurance Corporation, and all 
such deposits shall be adequately secured by the bank(s) or savings and loan 
association(s) holding such deposits in accordance with the laws of the State. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or 
in other investments allowed by the laws of the State, in such amounts and maturing at 
such times as shall reasonably provide for moneys to be available when required in said 
funds and accounts; provided, however, that no such investment shall be made for a 
period extending longer than to the date when the moneys so invested may be needed in 
the fund or account for the purpose for which it was created and established.  All interest 
on any Authorized Investment made from the moneys in any fund or account created and 
established by this Resolution shall accrue to and become a part of such originating fund 
or account.  The Value of the investments held in the funds and accounts under the 
provisions of this Resolution, shall be determined as of the end of each calendar month. 

ARTICLE VII 
PROVISION FOR PAYMENT OF BONDS 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Bond 
Ordinance, the Governing Body covenants that it shall annually make provision for the 
payment of the principal of, premium, if any, and the interest on the Bonds as and when 
the same becomes due and payable by levying and collecting the necessary special 
assessment taxes upon the real properties within the City liable therefor as provided by 
law; provided, that if the amounts collected from such special assessment taxes are 
insufficient to fully pay the maturing principal and interest on the Bonds when due, then 
the Governing Body shall levy ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City in such amounts as are necessary to rectify 
any deficiency in the amount of special assessment taxes collected. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived 
from the aforesaid annual taxes shall be deposited into the Principal and Interest Account 
when received; provided, if at any time the amount in the Principal and Interest Account 
shall be insufficient to make the payments of the principal of and the interest on the 
Bonds when required because of an untimely collection and/or receipt of said taxes, the 
Director of Finance is authorized to cause to be transferred to the Principal and Interest 
Account from the City’s general funds, the amount required for such payments and to 
then reimburse the City’s general funds for such expended amounts immediately upon the 
collection and receipt of said taxes. 
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ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The 
provisions of the Bond Ordinance and this Resolution, and all of the covenants and 
agreements therein and herein contained, shall constitute a contract between the City and 
the Owners, and the Owner or Owners of any of the Bonds at the time Outstanding shall 
have the right, for the equal benefit and protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to 
enforce his or their rights against the City and its officers, agents and 
employees, and to require and compel the City and its officers, agents and 
employees to perform all duties and obligations required by the provisions 
of the Bond Ordinance and this Resolution or by the constitution and laws 
of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, 
its officers, agents and employees to account as if they were the trustees of 
an express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts 
or things which may be unlawful or in violation of the rights of the 
Owners. 

Section 8.02 Rights of Owners; Limitations.  The covenants and agreements 
of the City contained herein, in the Bond Ordinance and in the Bonds shall be for the 
equal benefit, protection and security of the Owners of any or all of the Bonds, all of 
which Bonds shall be of equal rank and without preference or priority of any one Bond 
over any other Bond in the application of the moneys herein pledged to the payment of 
the principal of, premium, if any, and the interest on the Bonds, or otherwise, except as to 
the rate of interest, Principal Payment Date and right of prior redemption as provided in 
this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and 
provided for herein, or to enforce any right hereunder, except in the manner herein 
provided, and all proceedings at law or in equity shall be instituted, had and maintained 
for the equal benefit of all Owners of the Outstanding Bonds.  Nothing in this Resolution, 
in the Bond Ordinance or in the Bonds shall affect or impair the obligations of the City to 
pay on the respective dates of maturity thereof, the principal of and the interest on the 
Bonds to the respective Owners thereof or affect or impair the right of action of any 
Owner to enforce payment of the Bonds held by such Owner, or to reduce to judgment 
his claim against the City for payment of the principal of and interest on the Bonds 
without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No 
remedy herein conferred upon the Owners is intended to be exclusive of any other 
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remedy or remedies, and each and every such remedy shall be cumulative and shall be in 
addition to every other remedy given hereunder or now or hereafter existing at law or in 
equity or by statute, and may be exercised without exhausting and without regard to any 
other remedy however given.  No waiver by the Owner of any Bond of any default or 
breach of duty or contract by the City shall extend to or affect any subsequent default or 
breach of duty or contract by the City or shall impair any rights or remedies therefor 
available to the Owners.  No delay or omission of any Owner to exercise any right or 
power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, 
respectively, may be exercised from time to time and as often as may be deemed 
expedient.  In case any suit, action or other proceedings taken by any Owner on account 
of any default or to enforce any right or exercise any remedy shall have been 
discontinued or abandoned for any reason, or shall have been determined adversely to the 
Owner, then in every such case the City and the Owners shall be restored to their former 
positions and rights hereunder, respectively, and all rights, remedies, powers and duties 
of the Owners shall continue as though no such suit, action or other proceedings had been 
brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to 
the Owners, amend or supplement the provisions of this Resolution (i) to cure any 
ambiguity herein or to correct or supplement any provision herein which may be 
inconsistent with any other provision herein or to correct errors, provided such action 
shall not materially adversely affect the interest of the Owners, or (ii) to grant or confer 
upon the Owners any additional rights, remedies, powers or security that may lawfully be 
granted or conferred upon the Owners, or (iii) to more precisely identify the 
Improvements, or (iv) to provide for the issuance of coupon bonds and the exchange of 
the fully registered Bonds for coupon bonds upon such terms and conditions as the City 
shall determine; provided, however, that any amendment as provided in this clause (iv) 
shall not become effective unless and until the City shall have received an opinion of 
Bond Counsel, in form and substance satisfactory to the City, to the effect that the 
issuance of such coupon bonds or the exchange of the fully registered Bonds for such 
coupon bonds, is not prohibited under the provisions of applicable Federal law. 

The rights and duties of the City and the Owners and the terms and provisions of 
this Resolution may be modified or altered in any respect by a resolution of the City with 
the consent of the Owners of not less than seventy-five percent (75%) in principal amount 
of the Bonds then Outstanding, such consent to be evidenced by an instrument or 
instruments executed by the Owners and duly acknowledged or proved in the manner of a 
deed to be recorded, and such instrument or instruments shall be filed with the City 
Clerk; provided that, no such modification or alteration shall, except with the written 
consent of one hundred percent (100%) of the Owners of the Bonds then Outstanding: 
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(A) Extend the maturity of any payment of principal or interest due upon any 
Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way 
of the principal of or the interest on any Bond; 

(C) Permit a preference or priority of any Bond or Bonds over any other Bond 
or Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding 
Bonds for which the written consent of the Owners is required for any 
modification or alteration of the provisions of this Resolution. 

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a 
copy of the resolution of the City authorizing said modifications or amendments, as 
hereinabove provided for, duly certified, as well as proof of consent to such 
modifications or amendments by the Owners of not less than the percentage of the 
principal amount of Bonds then Outstanding as hereinabove required.  It shall not be 
necessary to note on any Outstanding Bond any reference to such amendment or 
modification. 

A certified copy of every such amendatory or supplemental ordinance or 
resolution, if any, and a certified copy of the Bond Ordinance and this Resolution, shall 
always be kept on file in the Office of the City Clerk and shall be made available for 
inspection by the Owner of any Bond or the prospective purchaser or owner of any Bond, 
and upon payment of the reasonable cost of preparing same, a certified copy of any such 
amendatory or supplemental ordinance or resolution of the Bond Ordinance or this 
Resolution will be sent by the City Clerk to any such Owner or prospective Owner. 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of, premium, if 
any, and the interest on the Bonds shall have been paid and discharged, then the 
requirements contained herein and all other rights granted by the Bond Ordinance and 
this Resolution shall cease and determine with respect to that principal, premium and 
interest so paid.  The Bonds shall be deemed to have been paid and discharged within the 
meaning of this Resolution if there shall have been deposited with the Fiscal Agent or 
with a bank located in the State of Kansas and having full trust power; at or prior to the 
maturity or redemption date of the Bonds, in trust for and irrevocably appropriated 
thereto, moneys and/or Government Obligations consisting of direct obligations of, or 
obligations the payment of the principal of and the interest on which are guaranteed by, 
the United States of America, or other investments allowed by the laws of the State, 
which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the 
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premium, if any, and the interest thereon to the date of maturity or the Redemption Date, 
as the case may be; or if default in such payment shall have occurred on such date, then 
to the date of the tender of such payments, provided always that if any Bonds shall be 
redeemed prior to the maturity thereof, the City shall have elected to redeem such Bonds 
and notice of such redemption shall have been given as provided by the terms of this 
Resolution.  Any moneys and Government Obligations which at any time shall be 
deposited with the Fiscal Agent or a Kansas bank by or on behalf of the City, for the 
purpose of paying and discharging any of the Bonds or interest thereon, shall be and are 
hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 
for the respective Owners of the Bonds, and such moneys shall be and are hereby 
irrevocably appropriated to the payment and discharge thereof.  All moneys and 
Government Obligations so deposited with the Fiscal Agent or a Kansas bank shall be 
deemed to be deposited in accordance with and subject to all of the provisions contained 
in this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Severability.  In case any one or more of the provisions of the 
Bond Ordinance, this Resolution or of the Bonds issued thereunder shall for any reason 
be held to be illegal or invalid, such illegality or invalidity shall not affect any other 
provision of the Bond Ordinance, this Resolution or the Bonds appertaining thereto, but 
the Bond Ordinance, this Resolution and the Bonds shall be construed and enforced as if 
such illegal or invalid provision had not been contained therein.  In case any covenant, 
stipulation, obligation or agreement contained in the Bonds or in the Bond Ordinance or 
this Resolution shall for any reason be held to be in violation of law, then such covenant, 
stipulation, obligation or agreement shall be deemed to be the covenant, stipulation, 
obligation or agreement of the City to the full extent permitted by law. 

Section 11.02 Further Authority.  The Governing Body hereby authorizes, 
orders and directs the Mayor to execute, and the City Clerk to attest by signing and 
affixing the official seal of the City, and thereupon deliver this Resolution.  The 
Governing Body hereby further authorizes, orders and directs the Mayor and the City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents 
and employees of the City as the Mayor may designate and direct, to execute and deliver 
any and all supporting documents and certificates required in the issuance of the Bonds, 
including final certificates required to be included in the official Transcript of 
Proceedings relating to the authorization and issuance of the Bonds, all for and on behalf 
of and as the act and deed of the City and without further action by the Governing Body, 
such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof and the Mayor and 
City Clerk, or the Director of Finance, as appropriate, or such other officers, officials, 
agents and employees of the City as the Mayor may designate and direct, are also 
authorized to execute and deliver such other documents, certificates and instruments as 
may be necessary or desirable in order to carry out, give effect to and comply with the 
intent of this Resolution and to give effect to the transactions contemplated hereby. 
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The execution and attestation of this Resolution and such other documents, 
certificates and instruments as may be necessary or desirable to carry out, give effect to 
and comply with the intent of this Resolution, shall be conclusive as to the approval of 
said documents and each of them. 

The Governing Body shall, and the officers, agents and employees of the City are 
hereby authorized and directed to, take such actions, expend such funds and execute such 
other documents, certificates and instruments as may be necessary or desirable to carry 
out, give effect to and comply with the provisions of and transactions contemplated by 
this Resolution and to carry out, give effect to and comply with and perform the duties of 
the City with respect to the Bonds and the Official Statement. 

Section 11.03 Governing Law.  This Resolution, the Bond Ordinance and the 
Bonds shall be governed exclusively by and shall be construed in accordance with the 
applicable laws of the State. 

Section 11.04 Effective Date.  This Resolution shall be in force and take effect 
from and after its adoption and approval by the Governing Body of the City. 

(The Remainder of this Page was Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, 
Kansas, on February 2, 2010. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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SCHEDULE I 
 

THE IMPROVEMENTS
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EXHIBIT A 
ADDITIONAL TERMS OF THE SERIES 800B  
(TAXABLE UNDER FEDERAL LAW) BONDS 

Definitions.  The following terms defined in the Resolution shall have the 
meanings ascribed below 

“Bond Ordinance” means Ordinance No. ______ of the City, passed by 
the Governing Body on February 2, 2010, and authorizing and providing for the 
issuance of the Bonds. 

“Original Purchaser” means __________________, ____________, 
_________, the original purchaser of the Bonds. 

“Purchase Price” for the Bonds shall be the par value of the Bonds plus 
accrued interest to the date of delivery, plus a premium of $_________. 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall 
bear interest as the rates per annum as follows: 

Maturity Schedule 

Maturity 
Date 

Maturing 
Principal 

Interest 
Rate 

  Maturity 
Date 

Maturing 
Principal 

Interest 
Rate 

June 1, 2011 $55,000.00 %   June 1, 2021 $100,000.00 % 
June 1, 2012 60,000.00    June 1, 2022 105,000.00  
June 1, 2013 60,000.00    June 1, 2023 110,000.00  
June 1, 2014 65,000.00    June 1, 2024 115,000.00  
June 1, 2015 70,000.00    June 1, 2025 125,000.00  
June 1, 2016 75,000.00    June 1, 2026 65,000.00  
June 1, 2017 75,000.00    June 1, 2027 70,000.00  
June 1, 2018 80,000.00    June 1, 2028 70,000.00  
June 1, 2019 85,000.00    June 1, 2029 75,000.00  
June 1, 2020 90,000.00    June 1, 2030 80,000.00  
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                                                                                                             Agenda Item No. IV-1. 
 

City of Wichita 
City Council Meeting 

February 2, 2010 
 
To: Mayor and City Council 
 
Subject: DER2009-00004 Amendment to the “Wichita-Sedgwick County Unified Zoning Code” 

to add “motor vehicle impound lot” to the list of permitted uses, and allow the same in 
the LI Limited Industrial and GI General Industrial districts, subject to compliance with 
supplementary use regulations.  (All Districts) 

 
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Non-Consent) 
 
 
MAPC Recommendation:  Approve (12-2) 
 
MAPD Staff Recommendation:  Approve 
 
DAB Recommendation:  DABs I and V, Deny; DABs II, IV and VI, Approve; DAB III did not rehear  
 
Background:  In June 2009, the Metropolitan Area Planning Commission asked planning staff to review 
our current regulations regarding the storage of motor vehicles.  The Unified Zoning Code (“UZC”) 
defines the following terms: 
    

Vehicle Storage Yard:  the keeping outside of an enclosed building for more than 72 
consecutive hours of one or more vehicles (except inoperable vehicles), boats, trailers, or 
unoccupied recreational vehicles.  The term vehicle storage yard does not include 
“wrecking/salvage yard.” 
 
Vehicle, Inoperable:  any vehicle that is unable to operate or move under its own power.  
It shall also mean any vehicle that is in an abandoned, wrecked, dismantled, scrapped, 
junked or partially dismantled condition which includes having uninflated tires, no 
wheels, or lacking other parts necessary for the normal operation of the vehicle.  It shall 
also mean any vehicle that because of mechanical defects, a wrecked or partially wrecked 
frame or body or dismantled parts, cannot be operated in a normal and safe manner.  An 
inoperable vehicle shall not include vehicles needing only the installation of a battery or 
the addition of fuel to operate. 
 
Wrecking/Salvage Yard:  a lot, land or structure, or any part thereof, used for the 
collecting, dismantling, storing and / or salvaging of machinery, equipment, appliances, 
inoperable vehicles, vehicle parts, bulky waste, salvage material, junk, or discarded 
materials; and / or for the sale of parts thereof.  Typical uses include motor vehicle 
salvage yards and junkyards.  In the unincorporated area of the county only, the term 
“wrecking / salvage yard” shall not include the storage of salvage materials as permitted 
in Section 19-22(c) of the Sedgwick County Code. 
 

There were three applications that led the MAPC asking for the latest amendment.  Those cases are 
summarized below: 
 
CON2008-53 and ZON2008-55 were Sedgwick County applications for LI zoning and a conditional use 
for “wrecking and salvage” on property located on the west side of Rock Road at 43rd Street South.  The 
applicant runs an auto insurance pool auction business that requires the storage of inoperable vehicles 
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until they are sold.  Planning Staff recommended denial of the request, and the MAPC also recommended 
denial by a 6 to 5 vote.  The applicant then withdrew his application.   
 
The second application, CON2009-00005, was for a conditional use for “wrecking and salvage” on 
property zoned LI and located in the City of Wichita on the west side of Mosley Avenue, south of Bayley 
Street.  The applicant runs a towing service, and they also store impounded vehicles for local law 
enforcement.  Some of the towed or impounded vehicles are inoperable.  Some of these inoperable 
vehicles become the property of the tow service operator, who ultimately sells the vehicles.  The storage 
of the inoperable vehicles triggers the needed for a “wrecking and salvage” conditional use permit.  Staff 
recommended denial of this particular request, the MAPC recommended approval (7-5-1) and the City 
Council denied (7-0) the request. 
 
CON2009-14 and ZON2009-13 were Sedgwick County applications for LI zoning and a conditional use 
for “wrecking and salvage” on property located east of West Street and north of MacArthur Road.  The 
applicant for these two cases was the same as the first application discussed above.  Staff recommended 
approval, and MAPC recommended approval (10-2).  The Board of County Commissioners approved the 
request.   
 
The primary difference between the third application and the other two was the request was for the 
expansion of an existing business at a location where the applicant was already operating an impound 
business.  The first two requests would have placed this type of use in an area that did not already have 
similar uses.       
 
With the denial of the first two cases, some planning commissioners voiced the opinion that the current 
zoning code was too restrictive for this type of activity; that the code should make a distinction between a 
true wrecking and salvage operation and a use that does not actively part out or dismantle inoperable 
vehicles.  Based on that discussion, the MAPC asked staff to draft a text amendment that resolves those 
concerns. 
 
The proposed solution is to create a new use type, “Motor vehicle impound lot,” and definition:  A 
“Motor vehicle impound lot” is a lot, land or structure, or any part thereof, used for the storing of operable 
or inoperable “vehicles, motor,” that are held on the property for the purpose of impound and/or routine 
and periodic sales occurring at least three times a year.  Materials not meeting the definition of “vehicle, 
motor,” such as appliances, bulky waste, junk, or other kinds of machinery or equipment not defined as 
“vehicle, motor” are prohibited from being parked, stored or placed on property approved for use as an 
“impound lot.”   
 
In staff’s original proposal, “Motor vehicle impound lot” would be a permitted use by right in the LI and 
GI districts, subject to supplemental use regulations:  1) only a licensed towing company, auto insurance 
pool operator or similar business; 2) motor vehicles stored on a “Motor vehicle impound lot” shall not be 
dismantled, parted out or salvaged; 3) the site is enclosed by a fence or wall not less than eight feet in 
height and having cracks or openings not in excess of five percent of the area of the fence; 4) vehicles 
stored, parked or placed on the site shall not be visible at ground level from adjoining property; 5) the 
storage of any parts of vehicles is prohibited 6) vehicles shall be stored on an all weather surface and 7) 
the site is not contiguous to an arterial street, expressway or freeway. 
 
The Advance Plans Committee of the MAPC met twice to review the original proposed amendment, and, 
on May 21, 2009, approved the wording described in the previous paragraphs.  Another subcommittee of 
the MAPC that was established to review zoning code amendments also reviewed this item on June 4, 
2009, and they approved forwarding it to the full MAPC.  The MAPC public hearing was held on July 23, 
2009.  The proposal was sent to the District Advisory Boards prior to the MAPC public hearing. 
   
Analysis:  In July 2009, staff visited five of the six District Advisory Boards with the language 
recommended by the Advance Plans Committee. (District IV deferred hearing the item until its August 
meeting.)  All of the DABs that heard the proposal recommended denial.  Most of the arguments against 
the item expressed the feeling that impound lots and salvage operations ultimately look the same; 
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therefore, impound lots should require conditional use review, not be a use “by right.”  Comments were 
expressed over negative impact on nearby property values.  Concern was also expressed that commercial 
truck traffic would increase if impound lots were allowed by right, and the opinion was expressed that 
impound lots have more overnight activity than salvage operations. See the attached minutes of the DAB 
meetings for detailed comments.  
 
The MAPC held its public hearing on the proposal on July 23, 2009.  Several people spoke in opposition 
citing arguments similar to those expressed at the DAB meetings.  Two people spoke in favor of the 
proposal.  The action of the MAPC was to approve the amendment (10-2) after the proposal was amended 
to delete the provision that allows the use “by right” and instead require conditional use approval.  All 
other provisions of the proposed amendment were approved unchanged.   
 
The MAPC also asked staff to take this revised proposal back to the DABs.  District Advisory Boards II, 
IV and VI recommended approval while DABs I and V recommended denial.  DAB III declined to hear 
the amended proposal. 
 
On December 17, 2009, the MAPC held its final hearing regarding this matter and voted 12-2 to 
recommend the amended proposal, which establishes a new use type, “motor vehicle impound lot,” that 
requires conditional use approval in the LI and GI districts subject to the recommended supplemental use 
regulations listed above.   
 
Financial Considerations:  None 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Approve the amendment to the Wichita-Sedgwick County Unified Zoning Code as recommended 
by the Metropolitan Area Planning Commission, adopt the ordinance and place the ordinance on 
first reading; or 
 

2. Return the application to the MAPC for reconsideration. 
 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
 
Attachments:  Delineated ordinance, MAPC Minutes of July 23, 2009 and December 17, 2009 and DAB 
memo’s or minutes       
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(150004) Published in the Wichita Eagle on February 12, 2010 

ORDINANCE NO. 48-611 

AN ORDINANCE AMENDING THE SECTIONS LISTED BELOW OF THE WICHITA-SEDGWICK 
COUNTY UNIFIED ZONING CODE (JULY 9, 2009 EDITION), AS ADOPTED BY REFERENCE IN 
THE CITY OF WICHITA CODE SEC. 28.04.010 BY ORDINANCE NO. 48-451, CREATING THE 
USE MOTOR VEHICLE IMPOUND LOT:  SECTION II-B.8.n IS AMENDED TO DELETE THE 
TERM MULTI-FAMILY AND ADD THE DEFINITION OF MOTOR VEHICLE IMPOUND LOT;  
ADD SECTION II-B.8.p TO REESTABLISH THE DEFINITION FOR THE TERM MULTI-FAMILY; 
ADD MOTOR VEHICLE IMPOUND LOT TO SECTIONS III-B.20.c.(4) AND III-B.21.c.(4) TO 
PERMIT MOTOR VEHICLE IMPOUND LOT AS A CONDITONAL USE IN THE LI AND GI 
DISTRICTS SUBJECT TO SUPPLEMENTARY USE REGULATIONS SECTION III-D.6.nn ; 
SECTION III-D.6.1 TO ADD MOTOR VECHICLE IMPOUND LOT TO THE MATRIX OF USE 
TYPES AND ADD SECTION III-D.6. nn TO ESTABLISH SUPPLEMENTARY USE REGULATIONS 
FOR A MOTOR VEHCICLE IMPOUND LOT. 

WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita desires to adopt 
amendments to the Wichita-Sedgwick County Unified Zoning Code to establish the use type “motor 
vehicle impound lot,” and, under certain circumstances, allow the same in the LI Limited Industrial and 
GI General Industrial districts as a conditional use; and 

WHEREAS, by K.S.A. 12-770, the City of Wichita may adopt reasonable regulations for the 
development and operation of a “motor vehicle impound lot” in the LI Limited Industrial and GI General 
Industrial districts; and 

 WHEREAS, the governing body of the City of Wichita finds and determines that the regulations set forth 
in this ordinance are reasonable regulations for the development and operation of a “motor vehicle 
impound lot” in the LI Limited Industrial and GI General Industrial districts; 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA: 

SECTION 1.  Section II-B.8.n of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby created 
as follows: 

n. Motor vehicle impound lot means a lot, land or structure, or any part thereof, used for the 
storing of operable or inoperable “vehicle, motor,” that are held on the property for the purpose of 
impound and/or routine and periodic sales occurring at least three times a year.  Materials not 
meeting the definition of “vehicle, motor,” such as appliances, bulky waste, junk, or other kinds 
of machinery or equipment not defined as “vehicle, motor” are prohibited from being parked, 
stored or placed on property approved for use as a motor vehicle impound lot. 
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SECTION 2.  Section II-B.8.o of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as follows: 

o. Multi-Family means the use of a site for three or more dwelling units within a single building.  
Typical uses include:  triplexes, fourplexes, apartments, residential condominiums and 
townhouses. 

SECTION 3.  Section III-B.20.c.(4) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended: 

(4) Industrial, manufacturing and extractive uses 
 Asphalt or Concrete Plant, Limited, subject to Sec. III-D.6.d 
 Freight Terminal 
 Gas and Fuel Storage and Sales 
 Manufacturing, Limited and General 
 Motor vehicle impound lot, subject to Sec. III-D.6.nn 
 Research Services 
 Storage, Outdoor, subject to Sec. III-D.6.dd 
 Vehicle Storage Yard 
 Warehousing 
 Welding or Machine Shop 
 Wholesale or Business Services 

SECTION 4.  Section III-B.21.c.(4) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended: 

(4) Industrial, manufacturing and extractive uses 
 Asphalt or Concrete Plant, Limited, subject to Sec. III-D.6.d 
 Freight Terminal 
 Gas and Fuel Storage and Sales 
 Manufacturing, Limited and General 

Motor vehicle impound lot, subject to Sec. III-D.6.nn 
Research Services 
Storage, Outdoor, subject to Sec. III-D.6dd 
Vehicle Storage Yard 
Warehousing 
Welding or Machine Shop 
Wholesale or Business Services 
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SECTION 5.  Section III-D.1 of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended to add the following use: 
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SECTION 6.  Section III-D.6.nn of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended to add the following use: 

nn.   Motor Vehicle Impound Lot.  A motor vehicle impound lot is subject to the following 
supplemental use regulations:  1) only a towing company or auto insurance pool operator or 
similar business properly licensed under applicable law may operate a motor vehicle impound lot; 
2) motor vehicles stored on a motor vehicle impound lot shall not be dismantled, parted out or 
salvaged; 3) the site must be enclosed by a fence or wall made of wood or masonry not less than 
eight feet in height and having cracks or openings not in excess of five percent of the area of the 
fence; 4) vehicles stored, parked or placed on the site shall not be visible at ground level from 
adjoining property; 5) the storage of any parts of vehicles is prohibited; 6) vehicles shall be stored 
on an all weather surface and 7) the site is not contiguous to an arterial street, expressway or 
freeway. 

 

SECTION 7.  This ordinance shall be included in the Code of the City of Wichita and shall be effective 
upon its adoption and publication once in the official City newspaper. 
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 PASSED AND ADOPTED by the governing body at Wichita, Kansas,  
 This 9th day of  February, 2010. 
 
         

________________________________ 
        Carl Brewer, Mayor 
 
ATTEST: 
 
 
________________________________    ________________________________ 
Karen Sublet, City Clerk     Gary E. Rebenstorf, City Attorney 
 
(SEAL) 
 

  

 

  

308



(150004) Published in the Wichita Eagle on ______________________ 

ORDINANCE NO._____________________ 

AN ORDINANCE AMENDING THE SECTIONS LISTED BELOW OF THE WICHITA-SEDGWICK 
COUNTY UNIFIED ZONING CODE (JULY 9, 2009 EDITION), AS ADOPTED BY REFERENCE IN 
THE CITY OF WICHITA CODE SEC. 28.04.010 BY ORDINANCE NO. 48-451, CREATING THE 
USE MOTOR VEHICLE IMPOUND LOT:  SECTION II-B.8.n IS AMENDED TO DELETE THE 
TERM MULTI-FAMILY AND ADD THE DEFINITION OF MOTOR VEHICLE IMPOUND LOT;  
ADD SECTION II-B.8.p TO REESTABLISH THE DEFINITION FOR THE TERM MULTI-FAMILY; 
ADD MOTOR VEHICLE IMPOUND LOT TO SECTIONS III-B.20.c.(4) AND III-B.21.c.(4) TO 
PERMIT MOTOR VEHICLE IMPOUND LOT AS A CONDITONAL USE IN THE LI AND GI 
DISTRICTS SUBJECT TO SUPPLEMENTARY USE REGULATIONS SECTION III-D.6.nn ; 
SECTION III-D.6.1 TO ADD MOTOR VECHICLE IMPOUND LOT TO THE MATRIX OF USE 
TYPES AND ADD SECTION III-D.6. nn TO ESTABLISH SUPPLEMENTARY USE REGULATIONS 
FOR A MOTOR VEHCICLE IMPOUND LOT. 

WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita desires to adopt 
amendments to the Wichita-Sedgwick County Unified Zoning Code to establish the use type “motor 
vehicle impound lot,” and, under certain circumstances, allow the same in the LI Limited Industrial and 
GI General Industrial districts as a conditional use; and 

WHEREAS, by K.S.A. 12-770, the City of Wichita may adopt reasonable regulations for the 
development and operation of a “motor vehicle impound lot” in the LI Limited Industrial and GI General 
Industrial districts; and 

 WHEREAS, the governing body of the City of Wichita finds and determines that the regulations set forth 
in this ordinance are reasonable regulations for the development and operation of a “motor vehicle 
impound lot” in the LI Limited Industrial and GI General Industrial districts; 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA: 

SECTION 1.  Section II-B.8.n of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby created 
as follows: 

n. Multi-Family means the use of a Site for three or more Dwelling Units within a single building.  
Typical uses include:  triplexes, fourplexes, apartments, residential condominiums and 
townhouses. 

n. Motor vehicle impound lot means a lot, land or structure, or any part thereof, used for the 
storing of operable or inoperable Vehicles, Motor, that are held on the property for the purpose of 
impound and/or routine and periodic sales occurring at least three times a year.  Materials not 
meeting the definition of Vehicle, Motor, such as appliances, bulky waste, junk, or other kinds of 
machinery or equipment not defined as Vehicle, Motor are prohibited from being parked, stored 
or placed on property approved for use as a motor vehicle impound lot. 
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SECTION 2.  Section II-B.8.o of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended as follows: 

o. Multi-Family means the use of a site for three or more Dwelling Units within a single building.  
Typical uses include:  triplexes, fourplexes, apartments, residential condominiums and 
townhouses. 

SECTION 3.  Section III-B.20.c.(4) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended: 

(4) Industrial, manufacturing and extractive uses 
 Asphalt or Concrete Plant, Limited, subject to Sec. III-D.6.d 
 Freight Terminal 
 Gas and Fuel Storage and Sales 
 Manufacturing, Limited and General 
 Motor Vehicle Impound Lot, subject to Sec. III-D.6.nn 
 Research Services 
 Storage, Outdoor, subject to Sec. III-D.6.dd 
 Vehicle Storage Yard 
 Warehousing 
 Welding or Machine Shop 
 Wholesale or Business Services 

SECTION 4.  Section III-B.21.c.(4) of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended: 

(4) Industrial, manufacturing and extractive uses 
 Asphalt or Concrete Plant, Limited, subject to Sec. III-D.6.d 
 Freight Terminal 
 Gas and Fuel Storage and Sales 
 Manufacturing, Limited and General 

Motor Vehicle Impound Lot, subject to Sec. III-D.6.nn 
Research Services 
Storage, Outdoor, subject to Sec. III-D.6dd 
Vehicle Storage Yard 
Warehousing 
Welding or Machine Shop 
Wholesale or Business Services 
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SECTION 5.  Section III-D.1 of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended to add the following use: 
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SECTION 6.  Section III-D.6.nn of the Wichita-Sedgwick County Unified Zoning Code (July 9, 2009 
Edition) as adopted by reference in Code Section 28.04.010 by Ordinance No. 48-451, is hereby 
amended to add the following use: 

nn.   Motor Vehicle Impound Lot.  A motor vehicle impound lot is subject to the following 
supplemental use regulations:  1) only a towing company or auto insurance pool operator or 
similar business properly licensed under applicable law may operate a motor vehicle impound lot; 
2) motor vehicles stored on a motor vehicle impound lot shall not be dismantled, parted out or 
salvaged; 3) the site must be enclosed by a fence or wall made of wood or masonry not less than 
eight feet in height and having cracks or openings not in excess of five percent of the area of the 
fence; 4) vehicles stored, parked or placed on the site shall not be visible at ground level from 
adjoining property; 5) the storage of any parts of vehicles is prohibited; 6) vehicles shall be stored 
on an all weather surface and 7) the site is not contiguous to an arterial street, expressway or 
freeway. 

 

SECTION 7.  This ordinance shall be included in the Code of the City of Wichita and shall be effective 
upon its adoption and publication once in the official City newspaper. 
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 PASSED AND ADOPTED by the governing body at Wichita, Kansas,  
 this__________day of_____________________________, 2010. 
 
         

________________________________ 
        Carl Brewer, Mayor 
 
ATTEST: 
 
 
________________________________    ________________________________ 
Karen Sublet, City Clerk     Gary E. Rebenstorf, City Attorney 
 
(SEAL) 
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         Agenda Item No. V-1  
 

City of Wichita 
City Council Meeting 

February 2, 2010 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2008-00052 AND CUP2008-00040 – Extension of time to complete the 

platting requirement for DP-315 The Funston Addition Community Unit Plan and 
a zone change from SF-5 Single-family Residential (“SF-5”) to GC Limited 
Commercial (“GC”); generally located on the southwest and corner of 47th Street 
South and Hydraulic Avenue.  (District III) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPD Staff Recommendations:  Approve extension of platting deadline to December 9, 2010. 
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Background:  On December 9, 2008, the City Council approved the creation of DP-315 and a zone change 
from SF-5 Single-family Residential (“SF-5”) to GC Limited Commercial (“GC”), subject to the condition of 
platting the property within one year.  The applicant’s attached letter requests a one-year platting extension to 
complete the platting process. 
 
Analysis:  Staff recommends that the request for additional time to complete the plat be granted.  The 
recommended new deadline is December 9, 2010.  The City Council may deny the request for an extension 
of time to complete platting; however, denying the extension would declare the CUP and zone change null 
and void and would require reapplication and rehearing if the property owner still desired a CUP and zone 
change.   
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure efficient infrastructure. 
 
Legal Considerations:  No legal documents are required to grant the platting extension.  If approved, the 
platting extension is communicated via letter to the applicant noting the new platting deadline as granted by 
the City Council.  
 
Recommendation/Actions:  Approve an extension of the platting deadline to December 9, 2010. 
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 Agenda Item No. XII-5a             
 

City of Wichita 
City Council Meeting 

February 2, 2010 
 
 
TO:   Mayor and City Council  
 
SUBJECT:    Aquifer Storage and Recovery Construction Management Services, Design Services 

and Program Application Software Development -  
  Supplemental Agreement  
 
INITIATED BY:    Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 4 for Professional Services with CH2M Hill 
for Construction Management Services, Design Services and Program Application Software Development 
for Process Control (PC/S) and Supervisory Control and Data Acquisition System (SCADA) for the 
Aquifer Storage and Recovery (ASR) project. 
 
Background:  On July 10, 2007, the City Council approved and instructed staff to proceed with the 
projects necessary for Phase II of the Equus Beds ASR project.  Phase II will consist of a 30-million 
gallon-a-day (MGD) water treatment plant and surface water intake structure as well as the pipelines, 
recharge and recovery wells, overhead power lines and a SCADA system that will provide much of the 
backbone for future phases.   
 
On June 24, 2008, City Council approved the Professional Services Agreement with CH2M Hill for the 30-
percent design of the PC/S and SCADA portion of ASR.  Their expertise in the field of ASR geochemistry 
and recharge wells included them in the Recharge and Recovery Well project as peer reviewers, and then as 
the team in charge of the Diversion Well Study which will help define future phases of the ASR.   
  
Analysis:  Requests for Proposals were issued for engineering services for five projects for Phase II of the 
ASR project, including the design of the PC/S and SCADA.  The Request for Proposals specified that 
initial engineering services would be for a 30-percent design.  Three firms responded to the RFP and 
presentations were heard by the Staff Screening and Selection Committee.  The interviews and scoring 
sheets were submitted to the City's internal auditor for review and were approved.   
 
It was determined that the contract be awarded to CH2M Hill.  If the 30-percent design went according to 
expectations, it was intended that the rest of the design would subsequently be awarded to CH2M Hill, 
including the final design and construction management services.  Construction is comprised of two 
packages:  
 

1. Bid Package J1 - PC/S and SCADA, hardware and software.  Estimated cost is $1.41 million. 
 

2. Wireless Tower Package – Under contract with ETI as an addendum to the City IT department’s    
wireless project.  Estimated cost is $1.33 million. 

 
Supplemental Agreement No. 4 will authorize CH2M Hill to provide construction management and design 
services during the construction of the PC/S and SCADA system.  It will also authorize them to develop the 
programming required to implement the PC/S and SCADA system for all ASR facilities.   
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Financial Considerations:  Supplemental Agreement No. 4 will not exceed $3,149,031 to complete the 
scope of services, as outlined.  Construction management and design services will amount to $912,305.   
The programming to implement the PC/S and SCADA will amount to $2,236,726.  Funds are available in 
CIP W-549, Water Supply Plan.   
 
The 30-percent design contract was for $269,890.   Supplemental Agreement No. 1 for final design was for 
$1,405,589.  The total amount for design, programming, bidding and construction observation services will 
be $4,824,510 which is 64-percent of the total estimated construction cost and is within the expected norm 
for projects of this type.  Supplemental Agreement No. 2 is for Well Technical Advisory Services and 
Supplemental Agreement No. 3 is for the Geochemistry Study and Water Quality Pilot Test Services. 
 
Goal Impact:  The project will help to ensure efficient infrastructure by providing for the development of 
future water supplies.     
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council:  1) approve the Supplemental 
Agreement for Professional Services; and 2) authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 4 for Professional Services with CH2M Hill  
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Agenda Item No. XII-5b             
 

City of Wichita 
City Council Meeting 

February 2, 2010 
 

 
TO:   Mayor and City Council  
 
SUBJECT:    Aquifer Storage and Recovery Well Technical Advisory and Water Chemistry Pilot 

Test Services - Supplemental Agreement 
 
INITIATED BY:    Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 5 for Professional Services with CH2M Hill 
for Well Technical Advisory and Water Chemistry Pilot Test Services for the Aquifer Storage and 
Recovery Project (ASR). 
 
Background:  On July 10, 2007, the City Council approved and instructed staff to proceed with the 
projects necessary for Phase II of the Equus Beds ASR project.  Phase II will consist of a 30-million 
gallon-a-day (MGD) water treatment plant and surface water intake structure, as well as the pipelines, 
recharge and recovery wells, overhead power lines and Supervisory Control and Data Acquisition System 
(SCADA) that will provide much of the backbone for future phases. 
  
Analysis:  The Equus Beds Aquifer is one of Wichita’s main sources of water.  It also supplies water for 
communities in the vicinity, and countless homesteads and irrigators.  The ASR project will eventually 
inject up to 100 MGD into the aquifer, which has been greatly dewatered since its expanded use in the 
1940s and 1970s.   
 
One aspect of a recharge project to be carefully addressed is the change in geochemistry of the existing and 
recharged groundwater during the ASR process.  If the geochemistry of an area is not understood, the 
potential for negatively altering the existing groundwater and health of the aquifer is high.  ASR projects 
across the nation have been halted after startup to address groundwater changes that could have been 
avoided by properly working with the existing geochemistry. 
 
CH2M Hill initially designed the SCADA and overhead power lines for ASR Phase II.  Their expertise in 
the field of ASR geochemistry and recharge wells included them in the Recharge and Recovery Well project 
as peer reviewers, and as the team in charge of the Diversion Well Study, which will help define future 
phases of the ASR.  They have studied the geochemistry in the highest risk portions of the Equus Beds and 
designed a pilot study to determine the extent of the effects of recharge in the aquifer.  They then designed 
the best practices required to maintain the aquifer’s current healthy state.   
 
Financial Considerations:  The cost for the study and design of the associated pilot and field work was 
$219,480 and was part of Supplemental Agreement No. 3.  Supplemental Agreement No. 5 includes the 
actual pilot study and associated field work, data collection and report, and is estimated at $598,447. City 
in-kind services to assist with this project are estimated at over $90,000.  Funding is available in the 
Capital Improvement Project (CIP) in W-549, Water Supply Plan, Phases II, III and IV, which has 
adequate monies for these services.     
 
Goal Impact:  The project will help ensure efficient infrastructure by providing for the development of 
future water supplies.     
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Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council:  1) approve the Agreement for 
Professional Services; and 2) authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 5 for Professional Services with CH2M Hill  
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        Agenda Item No. XII- 5c 
       

 
City of Wichita 

City Council Meeting 
 February 2, 2010 

    
TO:   Mayor and City Council  
 
SUBJECT:  Right-of-Way Agreement (Estfan, LLC) (District IV)    
 
INITIATED BY: Department of Public Works  
 
AGENDA:  Consent 
 
 
Recommendation: Approve the agreement. 
 
Background:  In response to a consent order issued by the Kansas Department of Health & Environment, 
Estfan, LLC is requesting permission to install lateral piping in the City’s right-of-way south of 206 North 
Seneca.  The piping will be connected to air sparge injection wells that will inject ambient air into the 
groundwater and into the soil zone. Soil vapor extraction wells will capture the air and pump it back to a 
system trailer on private property.  Three hundred and seventeen feet of the lateral piping will be in the 
City’s right-of-way.  The piping will be three to four feet below surface grade.  See the attached system 
layout. 
 
The wells have been permitted by the City Engineer’s Office.   
 
Analysis:  A right-of-way agreement has been developed to allow for the use of a specific route for the 
piping.  The City Engineer’s Office has reviewed and approved the plans for the portion of the 
remediation system that is in the public right-of-way. 
 
Financial Considerations:  The proposed right-of-way agreement provides for compensation to the City 
for use of the right-of-way of $2.50 per foot per year for the life of the project which is estimated at five 
years.  The annual compensation for the use of right-of-way is $792.50 per year. 
 
Goal Impact: This project addresses the Safe and Secure Community goal by the remediation of ground 
water that was polluted by an underground storage tank. 
 
Legal Considerations:  The right-of-way agreement has been approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the agreement and 
authorize necessary signatures. 
 
Attachments:  Map and agreement.
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 RIGHT-OF-WAY AGREEMENT 

(Estfan, LLC)  
 
 THIS AGREEMENT, entered into this ____ day of ___________, 2010, by and between 
(Estfan, LLC) ("Company") and the CITY OF WICHITA, KANSAS, a municipal corporation, 
(“City”). 
 
WITNESSETH: 
 WHEREAS, The City of Wichita is the owner of certain public Right-of-Way; and 
  
 WHEREAS, Company desires to use said public Right-of-Way of the City of Wichita for 
the purpose of construction, maintenance, and operation of a portion of a remedial treatment 
system (“System”); and 
 
 WHEREAS, the parties desire to enter into an Agreement that allows Company to use the 
Right-of-Way for its legal purposes, while maintaining the City of Wichita’s right to manage and 
control the Right-of-Way and receive adequate compensation and reimbursement of the costs 
and expenses of allowing such use; and 
 

WHEREAS, the City of Wichita finds such use to be in the public interest and is willing 
to enter into an agreement to allow use of the public Right-of-Way for such purpose; 

  
WHEREAS, the City’s standards included in this Agreement are designed to: 

 
A. Adequately compensate the City for occupancy of the Right-of-Way for 

use in providing private remediation services; 
 
B. Fully protect the public and the City from any harm caused by private 

commercial use of Right-of-Way, including, but not limited to, reducing the 
risk of loss of service and the risk of personal or property injury from errant 
excavation;  

 
C. Protect the regulatory authority of the City in a manner consistent with 

federal and state law, and; 
 

 WHEREAS, Company desires to use the Right-of-Way and requests an expeditious 
procedure for such use and knowingly waives any challenges it may have to the procedures for 
the grant of use of the Right-of-Way; provided, that neither party waives any rights it may now 
or in the future have at law or equity for actions in breach of this Agreement or enforcement of 
its provisions.  The City agrees to allow such use of the Right-of-Way through the expeditious 
procedures of this Agreement. 
 
 NOW THEREFORE, in consideration of the conditions set forth below, Company and 
the City agree as follows: 
 
SECTION 1. DEFINITIONS 
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 Defined Terms.  For purposes of this Agreement, the following terms, phrases, words, 
and their derivatives shall have the meanings set forth in this Section, unless the context 
clearly indicates that another meaning is intended.  Words used in the present tense 
include the future tense, words in the single number include the plural number, and 
words in the plural number include the singular.  The words "shall" and "will" are 
mandatory, and "may" is permissive.  Words not defined shall be given their common 
and ordinary meaning.  

 
A. "City" means the City of Wichita, Kansas. 
 
B. "Company" means (Estfan, LLC) and, where appropriate in the context of 

the Agreement, its contractors and subcontractors performing work related 
to the construction, maintenance, and operation of the System. 

 
C. "Facilities" means any portion of the System located in, along, over, upon, 

under, or through the Right-of-Way. 
 

D. "Fee" means the compensation paid to the City by Company for the use of 
the Right-of-Way pursuant to this Agreement. 

 
E. "Groundwater Remediation System" or "System" means the remedial  

treatment system including conduit to be installed, operated, inspected and 
maintained by Company along the Right-of Way that is the subject of this 
Agreement.   

 
F. "Linear Foot" – means the length in feet of the Right-of-Way along which 

is located the subsurface pipe or conduit Facilities of the Groundwater 
Remediation System.  

 
G. “Public Project” - shall mean any project planned or undertaken by the 

City or any other governmental entity for construction, reconstruction, 
maintenance, or repair of public facilities or improvements, including 
without limitation streets, alleys, sidewalks, sewer system, water system, 
drainage system, Right-of-Way improvement, or any other purpose of a 
public nature. 

 
H. “Public Project for Private Development” - shall mean a Public Project, or 

that portion thereof, arising solely from a request or requirement of a third 
party primarily for the benefit and use of a third party. 

 
I. “Right-of-Way” - shall mean only the area of real property in which the 

City has a dedicated or acquired right-of-way interest in the real property.  
It shall include the area on, below, or above the present and future streets, 
alleys, avenues, roads, highways, or boulevards dedicated or acquired as 
rights-of-way.  The term does not include the airwaves above a right-of-
way with regard to wireless telecommunications or other non-wire 
telecommunications or broadcast service, easements obtained by utilities, 
or private easements in platted subdivisions or tracts.  The term does not 
include property owned or held by the City but not typically considered 
right-of-way, including, but not limited to, City parks and reserves and 
City buildings.  
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SECTION 2.  AUTHORITY TO USE RIGHT-OF-WAY 
 

2.1 Agreements and Franchises Non-Exclusive.  This Agreement shall be 
nonexclusive. The City specifically reserves the right to grant, at any time, agreements, 
franchises, or other rights to use the Right-of-Way for any purpose and to any other 
person, including itself, as it deems appropriate, subject to applicable Federal and State 
law.  

 
2.2 Grant.  This Agreement shall convey the right, privilege and authority to 
construct, operate, and maintain Facilities in, through and along the City's Right-of-Way, 
as shown in Attachment A, for the purposes, and pursuant to the terms and conditions, 
herein set forth.  As a condition of any such grant, Company is required to obtain, and is 
responsible for, any necessary permit, agreement, approval, or any other authorization 
required by any appropriate governmental entity, including, but not limited to, the City, 
or the Kansas Department of Health and Environment ("KDHE"), subject to Company’s 
right to challenge in good faith such requirements as established by the KDHE or other 
City ordinance.  

 
2.3 Nature of Grant.  The grant under this Agreement shall not convey title, 
equitable or legal, in the Right-of-Way, and gives only the right to occupy Right-of-Way, 
for the purposes and for the period stated in this Agreement. The Agreement gives no 
right of access or use to facilities of a third party.   

 
2.4 Term.   This Agreement shall be effective upon the date of execution by both 
parties for a term to be the lesser of twenty (20) years or for a duration determined by the 
requirements of the KDHE, the United States Environmental Protection Agency ("EPA"), 
or other governmental entity.  This Agreement shall be renewable at the option of 
Company and subject to Section 2.5 upon written request for additional terms of up to 
twenty (20) years each; the same to extend until such time as all remediation and other 
response actions being performed and to be performed by Company at the Site are 
satisfactorily completed.   

 
2.5 Amendment.   Upon written request of either the City or Company, the 
Agreement may be reviewed at any time after the effective date and either the City or 
Company may propose amendments to any provision of the Agreement by giving thirty 
(30) days written notice to the other of the amendment(s) desired. The City and Company 
shall negotiate in good faith in an effort to agree upon mutually satisfactory 
amendment(s). 

 
 Upon written request of either the City or Company, the Agreement shall be reopened 

and renegotiated at any time upon any change in federal, state, or local law, regulation, or 
order which materially affects any rights or obligations of either the City or Company, 
including but not limited to the scope of the grant to the Agreement or the compensation 
to be received by the City.    

   
2.6 Use of Right-of-Way; Police Powers; Company's Use Subordinate.  Facilities 
shall be placed with adequate clearance from existing public or private utilities in the 
Right-of-Way so as not to impact or be impacted by such public or private utilities or 
improvements. Company shall construct and maintain its Facilities in accordance with all 
applicable federal, state and local laws, including all KDHE approved work plans for the 
Site, and all other City codes and ordinances in effect as of the date of this Agreement or 
hereinafter adopted to the extent not in contravention of state or federal law.  The 
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Agreement does not in any way impact the continuing authority of the City through the 
proper exercise of its Home Rule powers to adopt and enforce ordinances necessary to 
provide for the health, safety and welfare of the public.  In entering this Agreement, the 
City makes no express or implied representation or warranty regarding its rights to 
authorize the installation or construction of Facilities on any particular segment of the 
Right-of-Way.  The burden and responsibility for making all such determinations in 
advance of construction or installation shall be entirely upon Company.  The use of the 
Right-of-Way authorized by this Agreement shall in all matters be subordinate to the 
City’s use and rights therein. Company shall coordinate the placement of its Facilities in 
a manner that minimizes adverse impact on public and private improvements, as 
reasonably determined by the City Engineer.    

 
2.7 No Interference.  Company shall construct and maintain its Facilities so as not to 
interfere with other users of the Right-of-Way.  All construction and maintenance by 
Company or its subcontractors shall be performed in accordance with industry standards. 

 
2.8 Exclusion of Certain Locations/Facilities.  Prior to its installation of any 
Facilities in the Right-of-Way, and after it provides the City with its proposed plans for 
the Facilities, the City may in its reasonable discretion designate certain locations or 
facilities in the Right-of-Way to be excluded from use by Company for its Facilities, 
including, but not limited to any facility or location that in the reasonable judgment of the 
City Engineer is incompatible with the proposed Facilities, or would be rendered unsafe 
or unstable by the installation.  The City Engineer may further exclude certain other 
facilities that have been designated or planned for other use, or are not otherwise 
available for use by Company due to engineering, technological, proprietary, legal, or 
other limitations or restrictions as may be reasonably determined by the City.  The City 
shall provide a written explanation for any denial for a particular location and shall work 
with Company to identify other suitable routes. 

 
2.9 Location, Type and Design of Facilities Subject to Approval.  
 

A. The design, location, and nature of all Facilities shall be subject to the reasonable 
review and approval of the City Engineer.  This is a means to properly manage 
and control all Right-of-Way usage in the City, and to protect the public health, 
safety, and welfare.  The review and approval is to ensure efficient coordination 
relating to Right-of-Way use relating to public and private utilities and to evaluate 
the configuration and size of Facilities that may be located in the Right-of-Way or 
other public or private property.   

 
B. Except as provided herein, all Facilities constructed by Company shall be placed 

underground unless otherwise agreed to by the City. 
 

1. Where there are obstructions in the Right-of-Way which make the cost of 
underground construction unreasonable, or for other engineering, cost or 
feasibility reasons, Company may request waiver of this requirement, in which 
event the City will not unreasonably withhold its consent.   

 
2. Above-ground pedestals, vaults, or other above-ground Facilities, may be 

installed only if approved by the City where alternative underground facilities 
are not feasible, are inconsistent with prudent engineering or other scientific 
practices or standards, or where underground requirements are otherwise 
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waived pursuant to this Section, and shall generally be located behind any 
sidewalk where feasible. 

 
C. Except as may otherwise be provided by other applicable ordinances of the City, 

where reasonable and appropriate and where adequate public Right-of-Way 
exists, Company shall place above-ground Facilities underground in conjunction 
with City capital improvement projects, and/or at specific locations requested by 
the City, provided that such placement is practical, efficient, and economically 
feasible.  The City must be informed of, and will evaluate the size of facilities, the 
appearance of facilities, and whether or not any facility or structure will be unsafe 
or hazardous, or have an appearance that will be aesthetically adverse to property 
owners, or may cause a traffic safety problem; and, on the basis of its review, the 
City Engineer may work with Company to resolve any adverse impact, to the 
satisfaction of the City Engineer. 

 
2.10 Right-of-Way Management Code.  The City reserves its rights to adopt a 
Right-of-Way management and construction standards ordinance of general applicability 
pursuant to its public health, safety and welfare authority which shall apply to this 
Agreement except where inconsistent with a material term of the Agreement. 

 
2.11 Underground Facility Locating Service.  Company shall cooperate with and 
participate fully in providing reputable underground facility locating services to insure 
that damage and/or interference with other underground facilities occupants is 
minimized.  This shall include, but not be limited to, participation with the Kansas One 
Call. 

2.12 Permit Requirements.  While this Agreement establishes the general rules and 
scope of authority for Company to construct and maintain its System within the Right-of-
Way, Company is still required to obtain individual permitting approval from the City 
Engineer prior to engaging in actual construction of its specific Facilities within the 
Right-of-Way. At least fifteen (15) days before the beginning of any installation, removal 
or relocation of its Facilities, Company shall submit detailed plans of the proposed action 
to the City Engineer.  The City Engineer shall, within fifteen (15) days of receipt of such 
plans, either approve the plans or inform Company of the reasons for disapproval. 
Company shall designate a responsible contact person with whom representatives of the 
City Engineer can communicate with on all matters relating to facilities installation and 
maintenance.  Prior to any excavation within the Right-of-Way, Company shall obtain a 
permit, pay all applicable fees, and perform such work in accordance with applicable 
provisions of the City ROW Management Code, and any ordinances or regulations that 
may be adopted by the City regarding excavation work.   

2.13 As Built Drawings. Company shall keep and maintain accurate records and as-
built drawings, in both paper and electronic format, of all Facilities constructed, 
reconstructed, or relocated in the Right-of-Way after the date hereof. Such Facilities shall 
be horizontally and vertically located at least every 100 feet and at any other alignment 
change. All points of Facilities shall be horizontally located from street centerline, or 
section or quarter section lines or corners. Vertical locations on all points of Facilities 
shall consist of elevations in either City datum or United States Geological Survey datum. 
Company shall cooperate promptly and fully with the City and take all reasonable 
measures necessary to provide accurate and complete information regarding the nature 
and horizontal and vertical location of its Facilities located within Right-of-Way when 
requested by the City or its authorized agents for a Public Project. Such location and 
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identification shall be at the sole expense of Company without expense to the City, its 
employees, agents, or authorized contractors 

2.14 Agent.  Company shall designate and maintain an agent, familiar with the 
Facilities, who is responsible for timely satisfaction of the information needs of the City 
and other users of the Right-of-Way. 

2.15 Responsibility for Costs.  Company shall be responsible for its own costs 
incurred removing or relocation its facilities when required by the City, due to City 
requirements relating to maintenance and use of the Right-of-Way for City purposes. 

 
SECTION 3. FEES AND COMPENSATION 
  
 3.1 Right-of-Way Fee.  Company shall pay to the City as compensation for the use 

of the Right-of-Way pursuant to this Agreement, an annual fee calculated by the City as 
follows:  Two Dollars and fifty cents ($2.50) per linear foot of the Right-of-Way 
occupied by Company's Facilities adjacent to properties not owned by Company at the 
execution of this Agreement.  Once construction is substantially completed, this annual 
payment shall remain constant during the term of this Agreement, and shall not vary, 
regardless of any changes in ownership of the properties burdened by this grant or minor 
changes in the configuration of the Facilities. 

 
3.2 Timing of Payment of Fees.  Unless otherwise agreed by the parties, Fees under 
this Section shall be due and payable for each calendar year or part thereof in a lump sum 
on or before February 15 of that calendar year.  

 
3.3 Interest on Late Payments and Under Payments.  If the Fee, or any portion 
thereof, is not postmarked or delivered on or before the due date, interest thereon shall 
accrue from the due date until received, at the applicable statutory interest rate.  

 

SECTION 4.  TRANSFER OF OWNERSHIP 

4.1 Company shall not sell, transfer, lease, assign, sublet, or dispose of, in whole or in 
part, either by forced or involuntary sale, or by ordinary sale, consolidation, or otherwise, 
this Agreement or any of the rights or privileges granted by such Agreement, without the 
prior written consent of the City. Such consent shall not be unreasonably withheld, 
delayed or denied. The City reserves the right to be reimbursed for its reasonable costs 
relating to a transfer of ownership. 

 
4.2 Any assignment or transfer shall not require consent of the City when the 
Agreement is assigned, sold or transferred between wholly-owned subsidiaries of a parent 
corporation, provided that Company provides advance written notice to the City. In all 
such instances, the assignee or new owner shall be responsible for all Agreement 
requirements and obligations. 

 
SECTION 5. GENERAL CONDITIONS 
 

5.1 Compliance With Laws.  The City and Company shall comply with all 
applicable federal, state and local laws, ordinances, regulations and policies, including, 
but not limited to, all laws, ordinances, regulations and policies relating to construction 
and use of public property.  
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5.2 Advertising, Signs or Extraneous Markings.  Company shall not place, or cause 
to be placed, any sort of signs, advertisements or other extraneous markings, whether 
relating to Company or any other person or entity on the public Right-of-Way, except 
such necessary minimal markings as approved by the City as are reasonably necessary to 
identify the Facilities for service, repair, maintenance or emergency purposes, or as may 
be otherwise required to be affixed by applicable law or regulation. 

 
5.3 Forfeiture of Permit and Privilege.  In case of failure on the part of Company, 
its successors and assigns, to comply with any of the material provisions of this 
Agreement, or if Company, its successors and assigns, should do or cause to be done any 
act or thing prohibited by or in violation of the material terms of this Agreement, 
Company, its successors and assigns, shall forfeit all rights and privileges permitted 
herein, and all rights under the Agreement shall cease, terminate and become null and 
void; provided, however, that said forfeiture shall not take effect until the City shall carry 
out the following proceedings:  Before the City proceeds to forfeit the rights granted 
under this  Agreement, it shall first serve a written notice upon Company, setting forth in 
detail the neglect, material breach, or failure complained of, and Company shall have 
thirty (30) days thereafter in which to cure the default by complying with the conditions 
of this Agreement.  If at the end of such thirty (30) day period, the City determines that 
the conditions have not been complied with, the City shall take action, by an affirmative 
vote of the City Council present at the meeting and voting, to terminate the Agreement; 
setting out the grounds upon which said Agreement is to be canceled or terminated.  
Company may, upon thirty (30) days’ notice to City, appeal to District Court. 

 
5.4 Removal of Facilities. Upon expiration of this Agreement, whether by lapse of 
time, by agreement between Company and the City, or by forfeiture thereof, Company 
shall remove, at its sole cost, from public property any and all of its Facilities that are the 
subject of this Agreement within a reasonable time after such expiration, and it shall be 
the duty of Company promptly upon such removal to restore the Right-of-Way from 
which the Facilities are removed to as good condition as the same were before the 
removal was effected and as required by the City.  Notwithstanding the foregoing, upon 
request of Company, the City may allow underground Facilities to be left in place when it 
is not practical or desirable to require removal. 

 
5.5 Relocation of Facilities. 

   
 A. Company shall, within a reasonable time, relocate or adjust any Facilities located 

in Right-of-Way if reasonably necessary and requested by the City for a Public 
Project. Such relocation or adjustment for a particular Public Project shall be 
performed by Company without expense to the City, its employees, agents, or 
authorized contractors and shall be specifically subject to rules and regulations of 
the City pertaining to such; provided, that if Company demonstrates to the 
satisfaction of the City that the Facility was originally established in a private 
easement that thereafter became part of the Right-of-Way, the relocation or 
adjustment shall be without expense to Company.  

 
B. Company shall not be responsible for the expenses of relocation to 
accommodate any new Public Project for Private Development. The expenses 
attributable to such a project shall be the responsibility of the third party upon the 
request and appropriate documentation of Company. Before such expenses may be 
billed to the third party, Company shall be required to coordinate with the third 
party and the City on the design and construction to ensure that the work required is 
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necessary and done in a cost effective manner. Upon the request of Company or the 
third party, the allocation of expenses attributable to project shall be made in the 
reasonable determination of the City. Eligible third parties may request to have the 
City specially assess those expenses billed by Company under this section. The City 
will use its best efforts, but is not required, to continue to provide a location in the 
Right-of-Way for Facilities as part of a Public Project, provided that Company has 
cooperated promptly and fully with the City in the design of its Facilities as part of 
the Public Project. 

 
C. Company shall be given not less than thirty (30) days written notice from the 
 permit holder detailing the time and location of the moving operations, and not 

 less than forty-eight (48) hours advance notice from the permit holder advising of 
       the actual operation. The City shall not be liable for any such expense or notice 
       requirement for the moving of houses or structures by the City or its contractors. 
 

 
SECTION 6.  CONFIDENTIAL INFORMATION  
 

By entering into this Agreement, Company acknowledges and agrees that this Agreement, 
and certain information required to be filed with the City pursuant to this Agreement, are 
subject to inspection and copying by the public pursuant to the provisions of the Kansas 
Open Records Act, K.S.A. 45-215 et seq.  When requested by Company, the City will 
apply such confidentially procedures as are available under the Act.   

 
 
SECTION 7. LIABILITY AND INDEMNIFICATION 
 

7.1 It shall be the responsibility of Company to take adequate measures to protect and 
defend its Facilities in the Right-of-Way from harm or damage. If Company fails to 
accurately or timely locate Facilities when requested, it has no claim for cost or damages 
against the City and its authorized contractors unless such party is responsible for the 
harm or damage by its negligence or intentional conduct. Company shall be responsible 
to the City and its agents, representatives and authorized contractors for all damages 
including, but not limited to, delay damages, repair costs, down time, construction delays, 
penalties or other expenses of any kind arising out of the failure of Company to perform 
any of its obligations under this Agreement except to the extent the damaged party is 
responsible for the harm or damage by its negligence or intentional conduct. Provided, 
however, the City and its authorized contractors shall be responsible to take reasonable 
precautionary measures including calling for utility locations and observing marker posts 
when working near Company's System. 

 
7.1.1 Company shall hold harmless and save and defend the City, its officers, 
employees, agents, and authorized contractors, harmless from and against all claims, 
damages, expense, liability, and costs including attorney fees, to the extent occasioned in 
any manner by the failure of Company to perform any of its obligations under this 
Agreement, except to the extent the City, its officers, employees, agents, and authorized 
contractors are responsible for the harm or damage as a result of its negligence or 
intentional conduct.   In the event a claim shall be made or an action shall be instituted 
against the City growing out of any such failure by Company to perform its obligations 
under this Agreement then, upon notice by the City to Company, Company shall assume 
liability for the defense of such actions at the cost of Company, subject to the option of 
the City to appear and defend, at its own cost, any such case.  
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SECTION 8.   INSURANCE 
 

8.1 During the term of this Agreement, unless specified otherwise, Company shall 
obtain and maintain at its sole expense, with financially reputable insurers that are 
licensed to do business in the state of Kansas, naming the City as Certificate Holder, not 
less than the following insurance: 
 

A. Workers’ compensation as provided for under any worker’s compensation or 
similar law in the jurisdiction where any work is performed with an employer’s 
liability limit of not less than Five Hundred Thousand Dollars ($500,000) per 
accident. 

 
B. Commercial general liability, including coverage for contractual liability and 
products completed operations liability on an occurrence basis and not a claims 
made basis, with a limit of not less than One Million Dollars ($1,000,000) 
combined single limit per occurrence for bodily injury, personal injury, and 
property damage liability, naming the City as Certificate Holder. 

 
8.2 Company shall, as material condition of this Agreement, prior of the 
commencement of any work and prior to any renewal thereof, deliver to the City a 
certificate of insurance, satisfactory in form and content, reflecting full compliance with 
the requirements set forth in paragraphs 8.1.A "Workers' Compensation" and "Employer's 
Liability" and 8.1.B "Commercial General Liability." The certificate will also provide a 
thirty (30) calendar days advance written notice in the event of cancellation or material 
change. 
 
8.3  Nothing contained in this Agreement shall limit Company’s liability to the City to 
the limits of insurance certified or carried. 

  
SECTION 9. INVALIDITY AND REMEDIES 
 

9.1 The invalidity in whole or in part of any provision of this Agreement shall not affect 
the validity of any other provision. 

 
9.2 The right and remedies of the Parties under this Agreement shall be cumulative and 
in addition to any other rights and remedies provided by law or equity.  A waiver of a 
breach of any provision thereof shall not constitute a waiver of any other breach.  The 
laws of the State of Kansas shall govern this Agreement and any rights granted 
hereunder. 

 
 IN WITNESS WHEREOF, the parties have executed this Agreement on the date 
indicated above. 
        
     CITY OF WICHITA, KANSAS 
      
     ________________________________________ 
     Carl Brewer, Mayor      
ATTEST: 
 
_________________________     
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Karen Sublett, City Clerk 
 
Approved as to Form: 
 
__________________________ 
Gary E. Rebenstorf, City Attorney 
 
 
 
     (Estfan, LLC)  
 
 

     By:  _____________________________________________ 
 
     Title:    Environmental Scientist, Greenfield Contractors, Inc.  
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         Agenda Item No. XII-5d 
          

    
City of Wichita 

City Council Meeting 
February 2, 2010 

 
TO:   Mayor and City Council  
 
SUBJECT:  Wichita Valley Center Flood Control Levee Improvements   
    
INITIATED BY: Department of Public Works    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation: Approve the gas main relocation. 

Background:  Several sections of the Wichita Valley Center Flood Control Project levees need to be 
improved in order to be recertified by the U.S. Army Corps of Engineers.     Three separate projects have 
been designed, bid and construction is underway. 

Analysis:  A private gas line which serves Sewer Treatment Plant No. 2 currently extends across the 
floodway to the sanitary sewer digesters.  For the floodway to meet U.S. Army Corps of Engineers 
standards, this gas line needs to be relocated from the floodway.      The proposed route for the new line 
will be in a gas line easement between Hydraulic Avenue and the digesters; the new line will be 
maintained by Kansas Gas Service.     
 
An agreement has been prepared to permit Kansas Gas Service to occupy and construct improvements on, 
over and across a utility gas easement located at the Wichita Sewer Treatment Plant near East 57th Street 
South and Hydraulic Avenue.   
 
Financial Considerations:  Cost estimates have been provided by Kansas Gas Service and are expected 
not to exceed $40,000 for installation of the main, relocation of the meter, and abandoning existing 
below-ground facilities.  These costs will be funded through the approved Wichita Valley Center Flood 
Control Project.   
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing for improvements 
desirable for flood control and protection of property.  It also addresses Safe and Secure Community goal 
by ensuring the community’s flood control project meet federal safety requirements for the next 50 years. 
 
Legal Considerations:  The agreement was written by Kansas Gas Service.  Law Department has 
reviewed the agreement and easement documents, and both have been approved as to legal form. 

Recommendations/Actions:  It is recommended the City Council approve the gas main relocation,  
easement and agreement, and authorize the necessary signatures.  

Attachments:  Easement and agreement . 
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  KANSAS GAS SERVICE COMPANY CONTRACT FOR THE 
RELOCATION OF NATURAL GAS FACILITIES 

 
 

THIS AGREEMENT made and entered into this          day of                                    , 2010, by 
and between ___City of Wichita, Kansas_, hereinafter referred to as "Applicant" and Kansas Gas 
Service Company, a division of ONEOK, Inc., hereinafter referred to as "Company".   
 
WITNESSETH: 
 
The parties agree as follows: 
 
(1)  Company is a public utility engaged in the distribution of natural gas in and about Wichita, 
Kansas. 
 
(2)  Applicant has requested Company to relocate the present gas meter setting and yard line to 
clear conflicts with a Corps of Engineers drainage project.  The Company will install 
approximately 3,000 feet of 4” PE main, move the meter & regulator setting, and tie into the 
existing yard line. 
 
(3)(a) In order to compensate Company for the cost to construct such relocation, Applicant has 
contributed the sum of $ 34,000 to Company, and Company agrees to construct the requested 
relocation as described in attached map.  It shall be understood that such contribution is based on 
estimated costs.  Company reserves the right to modify such contribution after actual costs 
become known.  The term “estimated cost” as used herein will be the estimated cost for 
materials, labor and work related equipment required, plus Company’s related overheads.   
 
(b)  Following the completion of the relocation work, Company will determine the actual cost of 
the construction expenses.  Company will thereafter apply the payment previously received 
against said actual cost and shall bill Applicant for the actual cost less payment previously paid.  
The total cost for this project to the Applicant is not to exceed $40,000.  Applicant agrees to pay 
Company within sixty (60) days of mailing the amount of such final bill submitted herein. 
 
(c)  If the actual cost of construction activity required is less than the payment made thereon by 
Applicant, Company agrees to refund to Applicant within sixty (60) days of such finalized costs, 
that amount by which the payment exceeds said actual cost. 
 
(4)  It is expressly understood and agreed between the parties that the above-described relocation 
shall be the absolute property of Company free of any liens, claims, or equity of Applicant. 
 
(5)  Company and Applicant agree that they may execute other Agreements regarding the  
facilities described above.  The parties agree that the terms of this contract and the other 
Agreements shall be enforceable in accordance with their own terms. 
 
 
IN WITNESSETH WHEREOF, the parties have executed this Agreement as of the day and the 
year first above written. 
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KANSAS GAS SERVICE COMPANY  CITY OF WICHITA 
A DIVISION OF ONEOK, INC.   455 N. MAIN 
       WICHITA, KS 67202 
 
         
        
 
        
        
 
_____________________________________ Carl Brewer                                                            
Name (please print)     Name (please print) 
 
 
_____________________________________ ___________________________________ 
Signature      Signature 
 
 
_____________________________________ Mayor                                                                          
Title       Title 
 
 
 
       APPROVAL AS TO FORM: 
 
 
       ___________________________________ 
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UTILITY GAS LINE EASEMENT 
 
 
 THIS EASEMENT made this _________ day of __________________, 20 ______, 
 
by and between _ City of Wichita, Kansas____of the first part and _Kansas Gas Service   of the 
of the second part. 
 
 WITNESSETH:  That the said first party, in consideration of the sum of One Dollar 
($1.00) and other valuable consideration, the receipt whereof is hereby acknowledged, do hereby 
grant and convey unto the said second party a perpetual right-of-way and easement for the 
purpose of construction and maintainenance of a gas distribution line along and under the fo-
llowing described real estate situated in Sedgwick, County, Kansas, to wit: 
 

C.O.W. C-531&150-UP 
11/17/09 
CWL 
 
“Utility Gas Line Easement” 
 
A tract of land for Utility Gas Line Easement lying in a portion of the Northwest Quarter of Section 
27, Township 28 South, Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas, 
being more particularly described as follows: 
 
BEGINNING 40 feet south and 50 feet east of the Northwest corner of the Southwest Quarter of said 
Northwest Quarter Section 27; thence parallel with the north line of said Southwest Quarter of said 
Northwest Quarter N88˚59'03"E, 1583.79 feet; thence S00˚41'17"E, 1021.93 feet; thence S21˚16'51"E, 
177.77 feet; thence N89˚53'32"W, 21.48 feet; thence N21˚16'51"W, 173.57 feet; thence N00˚41'17"W, 
1005.44 feet; thence parallel with the north line of said Southwest Quarter of said Northwest Quarter 
S88˚59'03"W, 1563.72 feet; thence N00˚52'50"W, 20.00 feet to the POINT OF BEGINNING.   
 
Said tract of land contains 55,269 square feet or 1.27 acres, more or less. 

 
And said second party is hereby granted the right to enter upon said premises at any time for the 
purpose of constructing, operating, maintaining, and repairing such gas line main. 
 
IN WITNESS WHEREOF:  The said first part has signed these presents the day and year first 
written. 

  ____________________________ 
  City of Wichita  

 Personally appeared before me a notary public in and for the County and State aforesaid 
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_______________________________________________________________ 
 
to me personally known to be the same person who executed the foregoing instrument of writing 
and said person duly acknowledged the execution thereof. 
 
Dated at Wichita, Kansas, this _______ day of ___________________, 20 _____. 
   
_______________________________ 
           Notary Public 
 
(My Commission expires ___________________) 
 
IN WITNESS WHEREOF:  The said second part has signed these presents the day and year first 
written. 

  ____________________________ 
  Kansas Gas Service 

 Personally appeared before me a notary public in and for the County and State aforesaid 

_______________________________________________________________ 
 
to me personally known to be the same person who executed the foregoing instrument of writing 
and said person duly acknowledged the execution thereof. 
 
Dated at Wichita, Kansas, this _______ day of ___________________, 20 _____. 
   
_______________________________ 
           Notary Public 
 
(My Commission expires ___________________) 
 
APPROVAL AS TO FORM 
 
________________________________________ 
Gary E. Rebenstorf, Director of Law 
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Agenda Item No. XII-6a 
CITY OF WICHITA 
City Council Meeting 

February 2, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land at the Southeast Corner of Spring Lake Road and SW 

84th Street for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition at the southeast corner of Spring Lake Road and SW 84th Street, in Halstead, consists 
of a 40 foot wide permanent easement together with a 50 foot temporary easement during construction.  
The permanent easement is 1.18 acres in size and the temporary is 1.48 acres.  The portion of the property 
impacted by the easements is used for agricultural purposes.  Other than crops, no other improvements are 
impacted as a result of the taking.   
 
Analysis:  The seller has agreed to convey the necessary permanent and temporary easement for the 
estimated market value offer of $2,296, or $900 an acre for the 1.18 acre permanent easement and $360 an 
acre for the 1.48 acre temporary easement.  $701 was allocated for crop damages.   
 
Financial Considerations: A budget of $3,396 is requested; this includes $2,296 for the acquisition, 
$1,100 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an 
available funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
 

557



558



559



560



561



562



Agenda Item No. XII-6b 
 

CITY OF WICHITA 
City Council Meeting 

February 2, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land along the Southeast Corner of Old Settlers Road and 

SW 72nd Street for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition at the southeast corner of Old Settlers Road and SW 72nd Street in Halstead consists 
of a 0.91 acre permanent easement together with a 1.13 acre temporary easement for construction.  This 
site is currently utilized as a pasture and is fenced in.   
 
Analysis:  The proposed easements will require the landowner to relocate the fence during construction.  
There are three mature trees also impacted as a result of the acquisition.  The seller has agreed to convey 
the necessary permanent and temporary easement for the estimated market value offer of $5,126, or $900 
an acre for the 0.91 acre and $360 an acre for the 1.13 acre temporary easement.  $2,400 was allocated for 
the 1,200 of linear feet of fencing.  $1,500 was allocated for the loss of the mature trees.   
 
Financial Considerations: A budget of $6,476 is requested; this includes $5,126 for the acquisition, 
$1,350 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an 
available funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII-6c. 
 

CITY OF WICHITA 
City Council Meeting 

February 2, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land along the Southeast Side of Old Settlers Road and SW 

72nd Street for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition along the southeast side of Old Settlers Road and SW 72nd Street in Halstead consists 
of a 0.36 acre permanent easement together with a 0.05 acre temporary easement for construction.  This 
site is currently in agricultural production.   
 
Analysis:  The pipeline easement will impact the crops within the proposed area.  No other improvements 
are impacted as a result of the project.  The seller has agreed to convey the necessary permanent and 
temporary easement for the estimated market value offer of $594, or $900 an acre for the 0.36 acres and 
$360 an acre for the 0.05 acre temporary easement.  $252 was allowed as crop damages.   
 
Financial Considerations: A budget of $1,194 is requested; this includes $594 for the acquisition, $600 
for title work, title insurance, closing costs and administrative fees.  Funding for this project is included in 
the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an available 
funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII-6d 
CITY OF WICHITA 
City Council Meeting 

February 2, 2010 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Partial Acquisition of Land at the Southeast Corner of Harry and 127th Street East 

of the Harry: Greenwich to 127th Street East Road Improvement Project (District 
II) 

 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Approve the acquisition. 
  
Background:  On June 2, 2009, City Council authorized the design concept and right-of-way acquisition 
for the Harry Street, Greenwich Road to 127th Street East road project.  The proposed design concept is a 
three lane roadway with two through lanes and a center two-way left turn lane.  Drainage improvements 
will be included with the project, as well as a 10 foot wide bike and pedestrian path on the south side of 
the street.  Left turn lanes will be provided at all four approaches to the Harry Street and 127th Street East 
intersection.  The property at the southeast corner of Harry and 127th Street is vacant land.  The site is 
zoned with a Planned Unit Development (PUD), indicating that the future use of the site be for residential 
purposes.  The project requires a twenty-foot wide strip of land consisting of 6,000 square feet.   
 
Analysis:  The proposed acquisition is for road right-of-way.  The owner rejected the estimated market 
value of $7,500, or $1.25 per square foot however; the owner has agreed to the conveyance at $12,000, or 
$2.00 per square foot.  This settlement avoids the risks associated with eminent domain and saves the 
associated administrative costs and time involved with the process.  The remainder of the site is not 
adversely impacted.   
 
Financial Considerations:  The funding sources for the project are General Obligation Bonds and 
Federal Grants.  A budget of $12,500 is requested.  This includes $12,000 for the acquisition and $500 for 
administrative fees and title work.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure of roads and 
storm water drainage through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the real estate agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) Approve the Budget; 2) 
Authorize the necessary signatures.     
 
Attachments:  Real estate agreement, tract map and aerial map.   
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Agenda Item No. XII-6e  
 

CITY OF WICHITA 
City Council Meeting 

February 2, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Acquisition of Land at the Southwest Corner of SW 72nd Street and Old Settlers 

Road for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  An 
agricultural tract of land at the southwest corner of SW 72nd Street and Old Settlers Road in Halstead is 
impacted by a pipeline easement.  The proposed easement is adjacent to the north property line and 
continues to the southeast at an approximate 300 degree angle.  There is a total of 6.06 acres that make up 
the pipeline easement.  A 5.21 acre temporary easement during construction is also required parallel to the 
proposed permanent easement.   
 
Analysis:  This specific site is currently in agricultural production.  Crops will be impacted as a result of 
construction.  In addition, the removal of two, concrete pads is also required.  The seller will be responsible 
for removing the concrete pads.  The seller has agreed to accept the offer in the amount of $15,262.  This 
value based on a market analysis of comparable properties which is comprised of 6.06 acres for a 
permanent easement at $900 an acre; 5.21 acres for a temporary easement at $360 an acre; $1,000 for the 
removal of the concrete pads; and $6,932 for damages to the crops.      
 
Financial Considerations: A budget of $16,612 is requested; this includes $15,262 for the acquisition, 
$1,350 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has an 
available funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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Agenda Item No. XII-6f 
CITY OF WICHITA 
City Council Meeting 

February 2, 2010 
  
TO:   Mayor and City Council Members 
 
SUBJECT:   Partial Acquisition of Land along the Northeast Side of Golden Prairie Road and 

SW 24th Street for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns & 
McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource projects to 
meet the City’s future water needs.  On October 10, 2000, City Council approved the projects and 
implementation of the plan.  One portion of the Water Supply Plan is the groundwater recharge project.  
The groundwater recharge includes the capture of above base flow water (water which is generated from 
rainfall runoff above the base river flow) in the Little Arkansas River, transferred to and stored in the 
aquifer.  The recovery and use of this water will meet future demands for the City of Wichita.  The 
proposed acquisition at the Northeast side of Golden Prairie and SW 24th Street consists of 1.19 acre 
temporary easement for construction and a two acre well site.  The land is currently vacant and in 
agricultural production.   
 
Analysis:  The two acre site will be owned in fee and utilized as a monitoring well site.  There is a pipeline 
easement along Golden Prairie which will serve the well site however; it is necessary to obtain a 50 foot 
wide temporary easement adjacent to the existing pipeline easement during construction.  The seller has 
agreed to convey the necessary land and temporary easement for the estimated market value offer of 
$7,788, or $3,280 an acre for the well site and $360 an acre for the temporary easement.  $800 was 
allowed as crop damages.   
 
Financial Considerations: A budget of $9,138 is requested; this includes $7,788 for the acquisition, 
$1,350 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has 
available funding of over $7.6 million  
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure.  
 
Legal Considerations:  The Law Department has approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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         Agenda Item No.  XII-9 
      

 
City of Wichita 

City Council Meeting 
 February 2, 2010 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Approval of the Resolution to allow Wichita Festivals, Inc. to gate  
   A. Price Woodard Park and the Hyatt lawn for River Festival 2010.  (District I)  
 
INITIATED BY: Department of Park and Recreation 
 
AGENDA:  Consent  
 
____________________________________________________________________________________  
 
Recommendation:  Approve the resolution. 

Background:  Wichita Festivals, Inc. has requested permission to fence and charge admission to A. Price 
Woodard Park and Hyatt lawn as part of the Wichita River Festival, May 7 to May 15, 2010.  Fence 
installation would be on Wednesday, May 5, 2010 and would be removed by Monday, May 17, 2010, at 
5:00 p.m.   

Analysis:  Section 9.04.060 of the Code of the City of Wichita permits the closing of the A. Price 
Woodard Park for special events complying with the requirements of City Ordinance 3.11.080.  The 
Wichita River Festival will be required to obtain appropriate approval of the event specifying dates, 
times, locations and other pertinent data for events and activities conducted as part of the festival.  

This resolution would allow A. Price Woodard Park and Hyatt lawn to be fenced and allow admission to 
be charged for events associated with the Wichita River Festival. 

Financial Considerations:  None. 

Goal Impact:  Quality of Life will be improved through having this event at A. Price Woodard Park and 
Hyatt lawn. 

Legal Considerations:  The Law Department has reviewed the related resolution and has approved it as 
to form. 

Recommendations/Actions:  It is recommended that the City Council approve the resolution to allow the 
gating of the event to be held at A. Price Woodard Park and Hyatt lawn, as part of the Wichita River 
Festival. 

Attachments:  Resolution 
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(First Published in the Wichita Eagle on __________________) 

 
     RESOLUTION NO. 10-108 
 
 A RESOLUTION BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS 
APPROVING CLOSURE OF A. PRICE WOODARD PARK AND THE HYATT LAWN FOR 
WICHITA RIVER FESTIVAL EVENT. 
 
 WHEREAS, the City recognizes that substantial community benefits may result from community 

events.  They can provide cultural enrichment, promote economic vitality and enhance community 

identity.  Further, such events along the Arkansas River will serve to promote downtown and community 

development. 

 WHEREAS, Wichita River Festival events, operated by Wichita Festivals Inc., to be held May 7 

through May 15, 2010, will not obstruct the operation of emergency vehicles or equipment in or through 

the area; 

 WHEREAS, the proposed event does not present a safety, noise, or traffic hazard; 

 WHEREAS, the proposed events and activities to be held in A. Price Woodard Park and Hyatt 

lawn will be subject to approval by the Community Event Committee pursuant to Chapter 3.11 of the 

Code of the City of Wichita. 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS AS FOLLOWS; 

1.  A. Price Woodard Park and the Hyatt lawn shall be closed to the public for the duration of 

the Wichita River Festival held from May 7 to May 15, 2010.  Wichita Festivals Inc. will be 

allowed to fence and charge admission for entry into the park and Hyatt Lawn areas.  

Additionally, vendors will be allowed to sell merchandise within these areas during the event. 

2. All events to be held at the site will be subject to approval by the Community Event 

Committee pursuant to Chapter 3.11 of the Code of the City of Wichita. 

3. This resolution shall be effective upon adoption by City Council.  
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 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this  

_______day of ____________________, 2010. 

   

 

       _______________________________________ 
         Carl Brewer, Mayor 
 
 
 
 
ATTEST; 
 
 
 
_______________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form: 
 
 
 
________________________________ 
Gary E. Rebenstorf 
City Attorney 
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CONTRACT 
for 

COMMERCIAL & RESIDENTIAL PLUMBING REPAIR SERVICES 
 

BLANKET PURCHASE ORDER NUMBER BP030008 
 
 
 THIS CONTRACT entered into this 2nd day of February, 2010,  by and between 
the CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called "CITY", 
and THE WALDINGER CORPORATION, (Vendor Code Number 421230944-002), 
whose principal office is at 1630 S. Baehr, Wichita, Kansas, 67209, Telephone Number 
(316) 942-7722, hereinafter called "VENDOR". 
 
 WITNESSETH: 
 
 WHEREAS, the CITY has solicited proposals for commercial and residential 
plumbing repair services (Formal Proposal – FP930072) [Commodity Code Number 
91060]; and  
 
 WHEREAS, VENDOR has submitted the proposal most beneficial to the CITY 
and is ready, willing, and able to provide the commodities and/or services required by 
the CITY. 
 
 NOW, THEREFORE, the parties hereto agree as follows: 
 
 1. Scope of Services.  VENDOR shall provide to the CITY all those 
commodities and/or services specified in its response to Formal Proposal Number – 
FP930072, [Commodity Code Number 91060] which is incorporated herein by this 
reference the same as if it were fully set forth.  The proposal package, including all 
specifications, plans and addenda, provided by the City of Wichita as part of the 
proposal letting process for Formal Proposal Number – FP930072, shall be considered 
a part of this contract and is incorporated by reference herein. 
 

2.   Compensation.  CITY agrees to pay to VENDOR, License #P1591, the 
 hourly labor rate of sixty-five dollars ($65.00) per man per hour while on the job site and 
a twenty-five percent (25%) markup above cost on parts for commercial and residential 
plumbing services during normal business hours, 8:00 a. m. – 5:00 p.m., Monday 
through Friday.  The CITY agrees to pay the VENDOR for a service call after 5:00 p.m., 
Saturday, Sunday and holidays, one and one-half (1 1/2 ) times the standard hourly rate 
per man per hour while on the job site.  Heavy equipment rental rates are listed below: 
 
 

 
Equipment 

Cost 
Per Hour 

Cost 
Per Day 

Backhoe – 420D $45.00 $360.00 
Backhoe – 303 CR Mini Excavator $40.00 $320.00 
18” Walk-behind concrete saw $12.50 $100.00 
14” Hand-held concrete saw $10.00 $80.00 
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Equipment 

Cost 
Per Hour 

Cost 
Per Day 

90# Jack hammer with air compressor $20.00 $160.00 
60# Jack hammer (self-contained) $12.50 $100.00 
2” Gas-powered trash pump $5.00 $40.00 
20’ Scissor lift $20.00 $160.00 
20’ All-terrain scissor lift $32.00 $256.00 
Dump truck with operator $85.00 $680.00 

 
Any materials, parts or heavy equipment used in the repair are to billed as separate 
items for Formal Proposal – FP930072 [Commodity Code Number 91060] for Various 
Departments, Boards and Agencies as compensations as per the proposal, plans, 
specifications, addenda and VENDOR’s proposal of November 19, 2009, and as 
approved by the City Council on February 2, 2010. 
 

3.  Term.  The term of this contract shall be from February 2, 2010 through 
January 31, 2011, with options to renew the contract under the same terms and 
conditions for two (2) successive one (1) year terms by mutual agreement of the parties.  
This contract is subject to cancellation by the city, at its discretion at any time within the 
original contract term or within any successive renewal, upon thirty (30) days written 
notice to VENDOR. 
 
 4. Indemnification and Insurance. 
 

a. VENDOR shall save and hold the CITY harmless against all suits, 
claims, damages and losses for injuries to persons or property arising from or caused 
by errors, omissions or negligent acts of VENDOR, its officers, agents, servants, or 
employees, occurring in the performance of its services under this Contract, or arising 
from any defect in the materials or workmanship of any product provided in the 
performance of this Contract. 
 
  b.  VENDOR will carry insurance coverage during  the term of this contract 
and any extensions thereof in the amounts and manner provided as follows: 
 
  1.  Comprehensive General Liability covering premises—

operations, xcu (explosion, collapse and underground) hazards when 
applicable, Product/Completed operations, Broad Form Property Damage, 

 (Environmental) and Contractual Liability with minimum limits as follows: 
 
  Bodily Injury Liability   $500,000 each occurrence 
        $500,000 each aggregate 
   
  Property Damage Liability   $500,000 each occurrence 
        $500,000 each aggregate 
  Or 
  Bodily Injury and Property Damage $500,000 each occurrence 
  Liability (Combined Single Limit)  $500,000 each aggregate 
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  2.  Automobile Liability - Comprehensive Form including all owned, hired 
 and non-owned vehicles with minimum limits for: 

 
  Bodily Injury Liability   $500,000 each accident 
  Property Damage Liability   $500,000 each accident 
  
  Or 
  Bodily Injury and Property Damage  
  Liability (Combined Single Limit)  $500,000 each accident 
 

  3.  Workers’ Compensation/Employers Liability for minimum limits of: 
  Employers Liability    $100,000 each accident 
 
 5. Independent Contractor.  The relationship of the VENDOR to the CITY 
will be that of an independent contractor.  No employee or agent of the VENDOR shall 
be considered an employee of the CITY. 
 

6. Compliance with Laws.  VENDOR shall comply with all laws, statutes 
 and ordinances which may pertain to the providing of services under this Contract. 
 

7. No Assignment.  The services to be provided by the VENDOR under this 
 Contract are personal and cannot be assigned, sublet or transferred without the 
specific written consent of the CITY. 

 
 8. Non-Discrimination.  VENDOR shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment/ 
Affirmative Action Program Requirements Statement for Contracts or Agreements 
attached hereto as Exhibit A. 
 
 9. Third Party Rights.  It is specifically agreed between the parties that it is 
not intended by any of the provisions of any part of this Contract to create the public or 
any member thereof a third-party beneficiary hereunder, or to authorize anyone not a 
party to this Contract to maintain a suit for damages pursuant to the terms or provisions 
of this Contract. 
 

10. No Arbitration.  The Contractor and the City shall not be obligated to 
resolve any claim or dispute related to the Contract by arbitration.  Any reference to 
arbitration in bid or proposal documents is deemed void. 
 

11. Governing Law.  This contract shall be interpreted according to the laws 
 of the State of Kansas. 
 

12. Representative’s Authority to Contract.  By signing this contract, the 
 representative of the contractor or vendor represents the he or she is duly authorized 
by the contractor or vendor to execute this contract, and that the contractor or vendor 
has agreed to be bound by all its provisions. 
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 IN WITNESS WHEREOF, the parties have set their hands the day and year first 
above written. 
 
 
ATTEST:      CITY OF WICHITA, KANSAS 
 
 
______________________________  _______________________________ 
Karen Sublett     Carl G. Brewer 
City Clerk      Mayor 
 
 
APPROVED AS TO FORM:   THE WALDINGER CORPORATION 
 
 
______________________________  ________________________________ 
Gary E. Rebenstorf     Signature 
Director of Law 
       _______________________________ 
       Print Name 
 
       _______________________________  
       Title (President or Corporate Secretary) 
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of 
the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a 
similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said City 
for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such 
provisions will be binding upon each subcontractor, subvendor or 
subsupplier. 
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5. If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides 
written notification of a compliance review and determination of an 
acceptable compliance posture within a preceding forty-five (45) day  
period from the Federal agency involved. 

 

603



Agenda Item No.  XII-11          
 

City of Wichita 
City Council Meeting 

 February 2, 2010 
  

 
TO:                          Mayor and City Council  
 
SUBJECT:              Plumbing Repair Service-Selection of Vendor                               
 
INITIATED BY: Department of Finance 
 
AGENDA: Consent       
 
 
Recommendation:  Approve contract. 
 
Background:  Various City departments require residential and commercial plumbing repair services.  To 
obtain the most qualified plumbing repair service at a cost that would be most beneficial to the City, a 
Request for Proposal was sent to thirty-six (36) vendors and three (3) responded. 
                                                                                                                                                                                                                                                                       
Analysis:  A selection committee reviewed the proposals and interviewed all three (3) vendors.  Each 
proposal was evaluated on the basis of qualifications, experience, references, and costs.  Based on these 
criteria, The Waldinger Corporation was selected for the plumbing repair services. 
 
Financial Considerations:  The contract will not obligate the City to any specific purchases or volume of 
purchases on plumbing repair services; it only provides the departments the ability to obtain plumbing 
repair services from the most qualified, cost-effective vendor.  
 
Goal Impact: Ensure Efficient Infrastructure Goal in order to maintain and optimize public facilities and 
assets. 
 
Legal Considerations: The contract is approved as to form by the Law Department.  The contract will be 
for one year with an annual renewal option for an additional two years.                                                                                                                             
 
Recommendations/Actions:  It is recommended that the City Council approve the selection of The 
Waldinger Corporation for the plumbing repair services and authorize the necessary signatures.  
 
Attachments: 

1. Contract for Plumbing Repair Services for various departments                                                                                            
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        Agenda Item No. XII-12 
 

 
City of Wichita 

City Council Meeting 
February 2, 2010 

 
 
 
TO:     Mayor and City Council 
 
SUBJECT:    Request for Change in Method of Assessment:  New Market Square Phase III 

Addition (District V) 
 
INITIATED BY:  Department of Finance  
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the amending ordinances. 
 
Background:  The landowner, Socora Village Company, requests that the City change the method of 
assessments for each Benefit District from being assessed on a square foot basis to a percentage split.   
The assessment for the Property shall be assessed – 72% against Lot 1, Block 1, New Market Square 
Phase III Addition and 28% assessed against Lot 2, Block 1, New Market Square Phase III Addition (the 
“Revised Method of Assessment).  Bond Counsel determined that the appropriate procedure to 
accommodate the request is by amending the ordinances.   
 
Analysis:  The land was originally included in improvement districts for Sanitary Sewer Main #6, Part F, 
Lateral 1, Main 6, Storm Water Sewer #503, Storm Water Sewer #608, Lift Station and Force Main, 
Traffic Signal Improvement, Water Distribution Systems, and Paving Improvements.  Socora Village has 
signed a waiver consent form to change the method of assessments for each Benefit District allowing the 
process to be done without a formal notice and public hearing.  Without the amending ordinances and 
waiver consent form, the assessments will be spread on a square foot basis. 
 
Financial Considerations:  There is no cost to the City. 
 
Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of residential 
developments.  In doing so, the City's program satisfies the City Council's goal to promote Economic 
Vitality and Affordable Living.  The program supports this goal through partnering with stakeholders in 
the development community and sustains affordable living by lowering the costs of commercial property 
development. 
 
Legal Considerations:  The amending ordinances reflecting the change in the method of assessment and 
waiver/consent forms were prepared by the Bond Counsel and have been reviewed and approved as to 
form by the Law Department. 
  
Recommendations/Actions:  It is recommended that the City Council approve the amending ordinances 
and authorize the necessary signatures. 
 
Attachments:  One original and 14 copies of the amending ordinances and waiver consent form. 
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           Published in The Wichita Eagle, _______ 
 

 
ORDINANCE NO.    

 
AN ORDINANCE AMENDING ORDINANCE NO. 44-392 AND 
RESOLUTION NO. R-98-383 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF 
CONSTRUCTING WATER DISTRIBUTION SYSTEM NO. 448-89306 TO 
SERVE EVERGREEN ADDITION (NORTH OF 21ST, WEST OF MAIZE) 
(PROJECT NO. 470-550/734723/448-89306) 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 

 SECTION 1.  The last sentence of Section 4 of Resolution No. R-98-383 adopted on 
August 25, 1998, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 
 
SECTION 2.  SECTION 1 OF ORDINANCE 44-392 is hereby amended to read as 

follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No. R-98-383, adopted August 25, 1998 and published August 28, 1998, and amended by this 
Ordinance be and the same are hereby levied against the several lots, pieces and parcels of land 
liable for special assessment for said improvement as follows:  
 
 LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT| 
 
 BEG 200.05 FT W & 54.56 FT S NE     |  2,036.48| 
 CORLOT 26 TH SE 105.12 FT SW 119.51 |          | 
 FT SE 82.86 FT S 50.48 FT W 37 FT S |          | 
 98.13 FT W 114.98 FT N 114.95 FT NW |          | 
 202.45 FT NE 211.89 FT SE 66.2 FT   |          | 
 TO BEG                              |          |   
 BLOCK 7 EVERGREEN ADD____________|__________| 
 BEG 165 FT S NE COR LOT 26 S 405.48 |  2,015.56| 
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 FT W 166.06 FT N 221.71 FT E 54.31  |          | 
 FT TO BEG EXC E 10 FT FOR ST        |          | 
 BLOCK 7 EVERGREEN ADD            |          | 
_________________________________________________ 
 LOT 1                | 14,023.81| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE PHASE III ADD      |       | 
 ____________________________________________  __     
 LOT 2      |  5,453.71| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________                           
 LOT 3      |  1,375.53| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________  
 LOT 19      |  1,556.57| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 22      |  1,556.57| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |  1,556.57| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |  1,556.57| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |  1,556.57| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 10      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |  1,556.57| 
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 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 26      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |  1,556.57| 
 BLOCK 8      |          | 
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 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 31      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 32      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 33      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 34      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 35      |  1,556.57| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 3      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
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_________________________________________________  
 LOT 11      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |  1,556.57| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      | 24,904.98| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 
 
 SECTION 3.  SECTION 1 OF ORDINANCE 44-392 as it formerly existed is hereby 
repealed. 
  

SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
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 ADOPTED at Wichita, Kansas on February 9, 2010. 
 
 
                                                                 
 Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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           Published in The Wichita Eagle, _______ 
 

 
ORDINANCE NO.    

 
AN ORDINANCE AMENDING ORDINANCE NO. 44-393 AND 
RESOLUTION NO. R-98-448 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF 
CONSTRUCTING WATER DISTRIBUTION SYSTEM NO. 448-89307 TO 
SERVE EVERGREEN ADDITION (NORTH OF 21ST, WEST OF MAIZE) 
(PROJECT NO. 470-551/734731/448-89307) 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 

 SECTION 1.  The last sentence of Section 5 of Resolution No. R-98-448 adopted on 
September 29, 1998, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 
 
SECTION 2.  SECTION 1 OF ORDINANCE 44-393 is hereby amended to read as 

follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No. R-98-384, adopted August 25, 1998 and published August 28, 1998, and rescinded by 
Resolution No. R-98-448, adopted September 29, 1998, and published October 2, 1998, and 
amended by this Ordinance be and the same are hereby levied against the several lots, pieces and 
parcels of land liable for special assessment for said improvement as follows:  
 
 LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT| 
 
 BEG 200.05 FT W & 54.56 FT S NE     |  1,068.27| 
 CORLOT 26 TH SE 105.12 FT SW 119.51 |          | 
 FT SE 82.86 FT S 50.48 FT W 37 FT S |          | 
 98.13 FT W 114.98 FT N 114.95 FT NW |          | 
 202.45 FT NE 211.89 FT SE 66.2 FT   |          | 
 TO BEG                              |          |   
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 BLOCK 7 EVERGREEN ADD____________|__________| 
 BEG 165 FT S NE COR LOT 26 S 405.48 |  1,057.30| 
 FT W 166.06 FT N 221.71 FT E 54.31  |          | 
 FT TO BEG EXC E 10 FT FOR ST        |          | 
 BLOCK 7 EVERGREEN ADD            |          | 
_________________________________________________ 
 LOT 1                |  7,356.43| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE PHASE III ADD      |       | 
 ____________________________________________  __     
 LOT 2      |  2,860.84| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________                           
 LOT 3      |    721.56| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________  
 LOT 1      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 2      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 3      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 6      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |  
 ____________________________________|__________| 
 LOT 7      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 9      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 10      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
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_________________________________________________ 
 LOT 11      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 12      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |  
_________________________________________________ 
 LOT 13      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 14      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 15      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 16      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 17      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 18      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 19      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 20      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 21      |    130.64| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 2      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
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 LOT 4      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 5      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 6      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 7      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 8      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 11      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 16      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    130.64| 
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 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    130.64| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 2      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 5      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 6      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 7      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 8      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 9      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 10      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 11      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 12      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 13      |    130.64| 
 BLOCK 3      |          | 
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 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 16      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 17      |    130.64| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 2      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 5      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 6      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 7      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 8      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
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_________________________________________________ 
 LOT 11      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 12      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 14      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 15      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 16      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 19      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 20      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 21      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 22      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 23      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 24      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
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 LOT 25      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 26      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 31      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 32      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 33      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 34      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 35      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 36      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 37      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 38      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 39      |    130.64| 
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 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 40      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 41      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 42      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 43      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 44      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 45      |    130.64| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 1      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________   
 LOT 6      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    130.64| 
 BLOCK 5      |          | 
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 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 

628



_________________________________________________ 
 LOT 23      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 26      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 31      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 32      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 33      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 34      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 35      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 36      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
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 LOT 37      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 38      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 39      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 40      |    130.64| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 2            |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 5      |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 6      |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 7      |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 8      |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 9      |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 10      |    130.64| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 11      |    130.64| 
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 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 1      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    130.64| 
 BLOCK 7      |          | 
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 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    130.64| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 1      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
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_________________________________________________ 
 LOT 4      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
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 LOT 18      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 26      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 31      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 32      |    130.64| 
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 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 33      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 34      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 35      |    130.64| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 1      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    130.64| 
 BLOCK 9      |          | 
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 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    130.64| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      | 21,818.48| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 
 
 SECTION 3.  SECTION 1 OF ORDINANCE 44-393 as it formerly existed is hereby 
repealed. 
  

SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
 ADOPTED at Wichita, Kansas on February 9, 2010. 
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 Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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           Published in The Wichita Eagle, _______ 
 

 
ORDINANCE NO.    

 
AN ORDINANCE AMENDING ORDINANCE NO. 44-551 AND 
RESOLUTION NO. R-98-395 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF A LIFT 
STATION AND FORCE MAIN (NORTH OF 21ST, WEST OF MAIZE) 
(PROJECT NO. 468-82906) 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 

 SECTION 1.  The last sentence of Section 4 of Resolution No. R-98-395 adopted on 
August 25, 1998, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 
 
SECTION 2.  SECTION 1 OF ORDINANCE 44-551 is hereby amended to read as 

follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No. R-98-395, adopted August 25, 1998 and published August 28, 1998, and amended by this 
Ordinance be and the same are hereby levied against the several lots, pieces and parcels of land 
liable for special assessment for said improvement as follows:  
 
 LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT| 
 
 BEG 200.05 FT W & 54.56 FT S NE     |  2,524.53| 
 CORLOT 26 TH SE 105.12 FT SW 119.51 |          | 
 FT SE 82.86 FT S 50.48 FT W 37 FT S |          | 
 98.13 FT W 114.98 FT N 114.95 FT NW |          | 
 202.45 FT NE 211.89 FT SE 66.2 FT   |          | 
 TO BEG                              |          |   
 BLOCK 7 EVERGREEN ADD____________|__________| 
 BEG 165 FT S NE COR LOT 26 S 405.48 |  2,498.60| 
 FT W 166.06 FT N 221.71 FT E 54.31  |          | 
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 FT TO BEG EXC E 10 FT FOR ST        |          | 
 BLOCK 7 EVERGREEN ADD            |          | 
_________________________________________________ 
 LOT 1                | 17,384.62| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE PHASE III ADD      |       | 
 ____________________________________________  __     
 LOT 2      |  6,760.69| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________                           
 LOT 3      |  1,705.16| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________  
 LOT 1      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 2      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 3      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 6      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |  
 ____________________________________|__________| 
 LOT 7      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 9      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 10      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 11      |    411.65| 
 BLOCK 1      |          | 
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 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 12      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |  
_________________________________________________ 
 LOT 13      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 14      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 15      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 16      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 17      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 18      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 19      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 20      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 21      |    411.65| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 2      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
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 ____________________________________|__________| 
 LOT 5      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 6      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 7      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 8      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 11      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 16      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
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 LOT 19      |    411.65| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 2      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 5      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 6      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 7      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 8      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 9      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 10      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 11      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 12      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 13      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    411.65| 
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 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 16      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 17      |    411.65| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 2      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 5      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 6      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 7      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 8      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 11      |    411.65| 
 BLOCK 4      |          | 
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 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 12      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 14      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 15      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 16      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 19      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 20      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 21      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 22      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 23      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 24      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
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 ____________________________________|__________| 
 LOT 26      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 31      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 32      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 33      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 34      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 35      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 36      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 37      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 38      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 39      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
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 LOT 40      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 41      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 42      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 43      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 44      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 45      |    411.65| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 1      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________   
 LOT 6      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    411.65| 
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 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |    411.65| 
 BLOCK 5      |          | 
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 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 26      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 31      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 32      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 33      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 34      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 35      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 36      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 37      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
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_________________________________________________ 
 LOT 38      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 39      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 40      |    411.65| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 2            |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 5      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 6      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 7      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 8      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 9      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 10      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 11      |    411.65| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
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 LOT 1      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    411.65| 
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 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    411.65| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 1      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    411.65| 
 BLOCK 8      |          | 
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 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
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_________________________________________________ 
 LOT 19      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 26      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 31      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 32      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
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 LOT 33      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 34      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 35      |    411.65| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 1      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    411.65| 
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 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    411.65| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 1 EXC BEG SE COR LOT 7 N 265.11 | 19,271.49| 
 FT E 60.01 FT S 265.11 FT W TO BEG  |          | 
 & EXC BEG NW COR LOT 9 S 265.11 FT  |          | 
 W 45.01 FT N 265.11 FT E 45.01 FT   |          | 
 TO BEG & EXC BEG NW COR LOT 9 N     |          | 
 889.13 FT ELY 963.75 FT TO NW COR   |          | 
 LOT 3 S 400 FT E 250 FT S 60 FT W   |          | 
 250 FT S 405.91 FT W TO BEG         |          | 
 BLOCK 1 NEWMARKET SQUARE ADD 
_________________________________________________ 
 THAT PART LOT 1 BEG NW COR LOT 9 TH |    155.61| 
 W 45.01 FT S 265.11 FT E 45.01 FT N |          | 
 265.11 FT TO BEG     |          |  
 BLOCK 1 NEWMARKET SQUARE ADD     
_________________________________________________ 
 THAT PART LOT 1 BEG SE COR LOT 7 N  |    226.00| 
 265.11 FT E 60.01 FT S 265.11 FT  |          | 
 W TO BEG                            |          | 
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 BLOCK 1 NEWMARKET SQUARE ADD 
_________________________________________________ 
 THAT PART LOT 1 BEG NW COR LOT 9 N  | 11,220.50| 
 889.13 FT ELY 963.75 FT TO NW COR  |          | 
 LOT 3 S 400 FT E 250 FT S 60 FT W   |          | 
 250 FT S 405.91 FT W 963.47 FT TO   |          | 
 BEG 
 BLOCK 1 NEWMARKET SQUARE ADD 
_________________________________________________  
 
 
 SECTION 3.  SECTION 1 OF ORDINANCE 44-551 as it formerly existed is hereby 
repealed. 
  

SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
 ADOPTED at Wichita, Kansas on February 9, 2010. 
 
                                                                 
 Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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           Published in The Wichita Eagle, _______ 
 

 
ORDINANCE NO.    

 
AN ORDINANCE AMENDING ORDINANCE NO. 44-564 AND 
RESOLUTION NO. R-00-039 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF 
CONSTRUCTION OF STORM WATER SEWER NO. 503 (PROJECT NO. 
485-157/751222/468-82817) 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 

 SECTION 1.  The last sentence of Section 2 of Resolution No. R-00-039 adopted on 
February 1, 2000, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 
 
SECTION 2.  SECTION 1 OF ORDINANCE 44-564 is hereby amended to read as 

follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No. R-98-140, adopted April 14, 1998 and published April 17, 1998, and rescinded by 
Resolution No. R-00-039, adopted February 1, 2000, and published February 4, 2000, and 
amended by this Ordinance be and the same are hereby levied against the several lots, pieces and 
parcels of land liable for special assessment for said improvement as follows:  
 
 LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT| 
 
 BEG 200.05 FT W & 54.56 FT S NE     |  4,395.67| 
 CORLOT 26 TH SE 105.12 FT SW 119.51 |          | 
 FT SE 82.86 FT S 50.48 FT W 37 FT S |          | 
 98.13 FT W 114.98 FT N 114.95 FT NW |          | 
 202.45 FT NE 211.89 FT SE 66.2 FT   |          | 
 TO BEG                              |          |   
 BLOCK 7 EVERGREEN ADD____________|__________| 
 BEG 165 FT S NE COR LOT 26 S 405.48 |  4,350.52| 
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 FT W 166.06 FT N 221.71 FT E 54.31  |          | 
 FT TO BEG EXC E 10 FT FOR ST        |          | 
 BLOCK 7 EVERGREEN ADD            |          | 
_________________________________________________ 
 LOT 1                | 30,269.82| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE PHASE III ADD      |       | 
 ____________________________________________  __     
 LOT 2      | 11,771.60| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________                           
 LOT 3      |  2,968.99| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________  
 LOT 2                |  5,017.28| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE ADD                |       | 
 ____________________________________________  __     
 LOT 3      |  5,017.28| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE ADD           |          | 
_________________________________________________                        
 LOT 4      |  5,017.28| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE ADD     |          | 
_________________________________________________  
 LOT 5                |  5,017.28| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE ADD                |       | 
 ____________________________________________  __     
 LOT 6      |  5,017.28| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE ADD           |          | 
_________________________________________________                           
 LOT 7      |  5,017.28| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE ADD     |          | 
_________________________________________________ 
 LOT 8      |  5,017.28| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE ADD           |          | 
_________________________________________________                           
 LOT 9      |  5,017.28| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE ADD     |          | 
_________________________________________________ 
 LOT 1      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 2      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 3      |    716.75| 
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 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 6      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |  
 ____________________________________|__________| 
 LOT 7      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 9      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 10      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 11      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 12      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |  
_________________________________________________ 
 LOT 13      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 14      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 15      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 16      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 17      |    716.75| 
 BLOCK 1      |          | 
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 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 18      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 19      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 20      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 21      |    716.75| 
 BLOCK 1      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 2      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 5      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 6      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 7      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 8      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
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 ____________________________________|__________| 
 LOT 11      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 16      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    716.75| 
 BLOCK 2      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 2      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 5      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
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 LOT 6      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 7      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 8      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 9      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 10      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 11      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 12      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 13      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 16      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 17      |    716.75| 
 BLOCK 3      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 2      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    716.75| 
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 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 4      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 5      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 6      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 7      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 8      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 11      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 12      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 14      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 15      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 16      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    716.75| 
 BLOCK 4      |          | 
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 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 19      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 20      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 21      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 22      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 23      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 24      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 26      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 31      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
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 ____________________________________|__________| 
 LOT 32      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 33      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 34      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 35      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 36      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 37      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 38      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 39      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 40      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 41      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 42      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 43      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 44      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 45      |    716.75| 
 BLOCK 4      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
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 LOT 1      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________   
 LOT 6      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    716.75| 
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 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 26      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |    716.75| 
 BLOCK 5      |          | 
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 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 31      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 32      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 33      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 34      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 35      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 36      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 37      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 38      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 39      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 40      |    716.75| 
 BLOCK 5      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 1      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 2            |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 3      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
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_________________________________________________ 
 LOT 4      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 5      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 6      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 7      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 8      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 9      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 10      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 11      |    716.75| 
 BLOCK 6      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 1      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
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 LOT 7      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    716.75| 
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 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |    716.75| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 1      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    716.75| 
 BLOCK 8      |          | 
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 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
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_________________________________________________ 
 LOT 25      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 26      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 27      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 28      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 29      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 30      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 31      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 32      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 33      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 34      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 35      |    716.75| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 1      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 2      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 3      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
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 LOT 4      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 6      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 7      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 8      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 11      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 12      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 13      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 16      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 17      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 18      |    716.75| 
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 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |    716.75| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________  
 LOT 21      | 28,671.28| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 1 EXC BEG SE COR LOT 7 N 265.11 |351,326.96| 
 FT E 60.01 FT S 265.11 FT W TO BEG  |          | 
 & EXC BEG NW COR LOT 9 S 265.11 FT  |          | 
 W 45.01 FT N 265.11 FT E 45.01 FT   |          | 
 TO BEG       |          | 
 BLOCK 1 NEWMARKET SQUARE ADD  |          | 
_________________________________________________ 
 THAT PART LOT 1 BEG NW COR LOT 9 TH |  1,792.96| 
 W 45.01 FT S 265.11 FT E 45.01 FT N |          | 
 265.11 FT TO BEG     |          |  
 BLOCK 1 NEWMARKET SQUARE ADD     
_________________________________________________ 
 THAT PART LOT 1 BEG SE COR LOT 7 N  |  2,390.21| 
 265.11 FT E 60.01 FT S 265.11 FT  |          | 
 W TO BEG                            |          | 
 BLOCK 1 NEWMARKET SQUARE ADD 
_________________________________________________ 
 
 
 SECTION 3.  SECTION 1 OF ORDINANCE 44-564 as it formerly existed is hereby 
repealed. 
  

SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
 ADOPTED at Wichita, Kansas on February 9, 2010. 
 
                                                                 
 Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
Karen Sublett, City Clerk 
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(seal) 
 
APPROVED AS TO FORM: 
 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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           Published in The Wichita Eagle, _______ 
 

 
ORDINANCE NO.    

 
AN ORDINANCE AMENDING ORDINANCE NO. 44-606 AND 
RESOLUTION NO. R-98-397 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF IMPROVING 
OF PARKDALE/CENTRAL PARK, STONEY POINT/RYAN, STONEY 
POINT COURT, CENTRAL PARK, AND SIDEWALKS (NORTH OF 21ST, 
WEST OF MAIZE)  (PROJECT NO. 490-635/765339/472-83000) 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 

 SECTION 1.  The last sentence of Section 4 of Resolution No. R-98-397 adopted on 
August 25, 1998, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 
 
SECTION 2.  SECTION 1 OF ORDINANCE 44-606 is hereby amended to read as 

follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No. R-98-397, adopted August 25, 1998 and published August 28, 1998, and amended by this 
Ordinance be and the same are hereby levied against the several lots, pieces and parcels of land 
liable for special assessment for said improvement as follows:  
 
 LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT| 
 
 BEG 200.05 FT W & 54.56 FT S NE     | 10,281.86| 
 CORLOT 26 TH SE 105.12 FT SW 119.51 |          | 
 FT SE 82.86 FT S 50.48 FT W 37 FT S |          | 
 98.13 FT W 114.98 FT N 114.95 FT NW |          | 
 202.45 FT NE 211.89 FT SE 66.2 FT   |          | 
 TO BEG                              |          |   
 BLOCK 7 EVERGREEN ADD____________|__________| 
 BEG 165 FT S NE COR LOT 26 S 405.48 | 10,176.24| 
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 FT W 166.06 FT N 221.71 FT E 54.31  |          | 
 FT TO BEG EXC E 10 FT FOR ST        |          | 
 BLOCK 7 EVERGREEN ADD            |          | 
_________________________________________________ 
 LOT 1                | 70,803.70| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE PHASE III ADD      |       | 
 ____________________________________________  __     
 LOT 2      | 27,534.77| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________                           
 LOT 3      |  6,944.70| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________  
 LOT 19      |  4,931.03| 
 BLOCK 4      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 22      |  4,931.03| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 23      |  4,931.03| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 24      |  4,931.03| 
 BLOCK 7      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 25      |  4,931.03| 
 BLOCK 7      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 10      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |  
 ____________________________________|__________| 
 LOT 11      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 12      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 13      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |  4,931.03| 
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 BLOCK 8      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 16      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |  
_________________________________________________ 
 LOT 17      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 18      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 21      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 22      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 23      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 24      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 25      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 26      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 27      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 28      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 29      |  4,931.03| 
 BLOCK 8      |          | 
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 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 30      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 31      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 32      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 33      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 34      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 35      |  4,931.03| 
 BLOCK 8      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 3      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 5      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 6      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 7      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 8      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 9      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 10      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
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_________________________________________________ 
 LOT 11      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 12      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 13      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 14      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 15      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 16      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 17      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          | 
 ____________________________________|__________| 
 LOT 18      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 19      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 LOT 20      |  4,931.03| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 21      |125,741.26| 
 BLOCK 9      |          | 
 EVERGREEN ADD                       |          | 
_________________________________________________ 
 
 
 SECTION 3.  SECTION 1 OF ORDINANCE 44-606 as it formerly existed is hereby 
repealed. 
  

SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
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 ADOPTED at Wichita, Kansas on February 9, 2010. 
 
                                                                 
 Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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           Published in The Wichita Eagle, _______ 
 

 
ORDINANCE NO.    

 
AN ORDINANCE AMENDING ORDINANCE NO. 46-070 AND 
RESOLUTION NO. R-03-528 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF MAIN 6, PART 
F, NORTHWEST INTERCEPTOR SEWER,  (SOUTH OF 29TH STREET 
NORTH, WEST OF MAIZE) (468-83705/480-704) 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 

 SECTION 1.  The last sentence of Section 4 of Resolution No. R-03-528 adopted on 
October 7, 2003, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 
 
SECTION 2.  SECTION 1 OF ORDINANCE 46-070 is hereby amended to read as 

follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No. R-03-528, adopted October 7, 2003 and published October 10, 2003, and amended by this 
Ordinance be and the same are hereby levied against the several lots, pieces and parcels of land 
liable for special assessment for said improvement as follows:  
 
 LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT| 
 
 BEG 200.05 FT W & 54.56 FT S NE     |  655.19| 
 CORLOT 26 TH SE 105.12 FT SW 119.51 |          | 
 FT SE 82.86 FT S 50.48 FT W 37 FT S |          | 
 98.13 FT W 114.98 FT N 114.95 FT NW |          | 
 202.45 FT NE 211.89 FT SE 66.2 FT   |          | 
 TO BEG                              |          |   
 BLOCK 7 EVERGREEN ADD____________|__________| 
 BEG 165 FT S NE COR LOT 26 S 405.48 |  648.46| 
 FT W 166.06 FT N 221.71 FT E 54.31  |          | 
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 FT TO BEG EXC E 10 FT FOR ST        |          | 
 BLOCK 7 EVERGREEN ADD            |          | 
_________________________________________________ 
 LOT 1                |  4,511.82| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE PHASE III ADD      |       | 
 ____________________________________________  __     
 LOT 2      |  1,754.60| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________                           
 LOT 3      |    442.54| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________  
 LOT 21 EXC W 200 FT & BEG SE COR TH |  6,021.46| 
 W 150.36 FT TO CUR SWLY ALG CUR     |          | 
 19.65 FT N 254.43 FT E 180 FT TO E  |          | 
 LI S 54 FT SWLY 100.5 FT S 100 FT   |          | 
 TO BEG & EXC E 10 FT FOR ST         |          | 
 BLOCK 9 EVERGREEN ADD        |          | 
_________________________________________________ 
 BEG SE COR LOT 21 W 150.36 FT TO  |    421.45| 
 CUR SWLY ALG CUR 19.65 FT N 254.43  |          | 
 FT E 180 FT TO E LI S 54 FT SWLY   |          | 
 100.5 FT S 100 FT TO BEG EXC PART   |          | 
 FOR ST      |          | 
 BLOCK 9 EVERGREEN ADD   |          | 
 ____________________________________|__________| 
 W 200 FT LOT 21     |  1,716.58| 
 BLOCK 9      |          | 
 EVERGREEN ADD     |          |      
_________________________________________________ 
 LOT 4      |    95.37| 
 BLOCK 2      |          | 
 EVERGREEN 4TH ADD                   |          | 
_________________________________________________ 
 LOT 11      |    100.36| 
 BLOCK 2      |          | 
 EVERGREEN 4TH ADD    |          | 
 ____________________________________|__________| 
 LOT 4      |     77.17| 
 BLOCK 3      |          | 
 EVERGREEN 4TH ADD    |          |  
 ____________________________________|__________| 
 LOT 8      |     80.95| 
 BLOCK 3      |          | 
 EVERGREEN 4TH ADD                   |          | 
_________________________________________________ 
 LOT 5      |    243.44| 
 BLOCK 2      |          | 
 EVERGREEN 4TH ADD    |          | 
 ____________________________________|__________| 
 LOT 6      |    239.87| 
 BLOCK 2      |          | 
 EVERGREEN 4TH ADD    |          |      
_________________________________________________ 
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 LOT 7      |    162.68| 
 BLOCK 2      |          | 
 EVERGREEN 4TH ADD                   |          | 
_________________________________________________ 
 LOT 8      |    162.64| 
 BLOCK 2      |          | 
 EVERGREEN 4TH ADD    |          | 
 ____________________________________|__________| 
 LOT 9      |    239.51| 
 BLOCK 2      |          | 
 EVERGREEN 4TH ADD    |          |  
_________________________________________________ 
 LOT 10      |    301.96| 
 BLOCK 2      |          | 
 EVERGREEN 4TH ADD    |          | 
 ____________________________________|__________| 
 COM 1650 FT W OF NE COR NE ¼ TH S  |  6,733.95| 
 660 FT E 1320 FT S TO S LI N ½ NE ¼ |          | 
 W 1350 FT N TO N LI E 30 FT TO BEG  |          |      
 EXC BEG 1650 FT W NE COR NE ¼ TH S  |          | 
 660 FT E 236.06 FT S 656.19 FT W    |          | 
 280.11 FT N 1350 FT E 30 FT TO BEG  |          | 
 SEC 6-27-1W     |          | 
_________________________________________________ 
 THAT PART NE ¼ BEG 1680 FT W NE TH  |    187.59| 
 COR S TO A PT 628.14 FT N OF S LI  |          | 
 N ½ NE ¼ TH NE 41.91 FT N 660 FT    |          | 
 W 30 FT TO BEG EXC N 30 FT FOR RD   |          | 
 SEC 6-27-1W                         |          | 
_________________________________________________ 
 E 330 FT N ½ NE ¼ EXC RDS   |  3,564.41| 
 SEC 6-27-1W     |          | 
___________________________________ _|__________| 
 
 
 SECTION 3.  SECTION 1 OF ORDINANCE 46-070 as it formerly existed is hereby 
repealed. 
  

SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
 ADOPTED at Wichita, Kansas on February 9, 2010. 
 
                                                                 
 Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 

685



Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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           Published in The Wichita Eagle, _______ 
 

 
ORDINANCE NO.    

 
AN ORDINANCE AMENDING ORDINANCE NO. 46-531 AND 
RESOLUTION NO. R-04-447 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF 
CONSTRUCTING A TRAFFIC SIGNAL AT THE INTERSECTION OF 
MAIZE ROAD & CENTRAL PARK STREET, TO SERVE EVERGREEN, 
TRACT "A", & UNPLATTED TRACT, (PROJECT NO. 490-969/472-
83957) 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 

 SECTION 1.  The last sentence of Section 5 of Resolution No. R-04-447 adopted on 
August 31, 2004, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 
 
SECTION 2.  SECTION 1 OF ORDINANCE 46-531 is hereby amended to read as 

follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No. R-04-088, adopted March 2, 2004 and published March 5, 2004, and rescinded by 
Resolution No. R-04-447 adopted August 31, 2004, and published September 3, 2004, 
corrected & republished September 25, 2004, corrected & republished October 16, 2004, 
and amended by the Ordinance be and the same are hereby levied against the several lots, pieces 
and parcels of land liable for special assessment for said improvement as follows: 
 
 LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT| 
 
 BEG 200.05 FT W & 54.56 FT S NE     |  2,713.34| 
 CORLOT 26 TH SE 105.12 FT SW 119.51 |          | 
 FT SE 82.86 FT S 50.48 FT W 37 FT S |          | 
 98.13 FT W 114.98 FT N 114.95 FT NW |          | 
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 202.45 FT NE 211.89 FT SE 66.2 FT   |          | 
 TO BEG                              |          |   
 BLOCK 7 EVERGREEN ADD____________|__________| 
 BEG 165 FT S NE COR LOT 26 S 405.48 |  2,685.46| 
 FT W 166.06 FT N 221.71 FT E 54.31  |          | 
 FT TO BEG EXC E 10 FT FOR ST        |          | 
 BLOCK 7 EVERGREEN ADD            |          | 
_________________________________________________ 
 LOT 1                | 18,684.81| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE PHASE III ADD      |       | 
 ____________________________________________  __     
 LOT 2      |  7,266.31| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________                           
 LOT 3      |  1,832.69| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________  
 BEG SE COR LOT 21 W 150.36 FT TO    | 12,640.99| 
 CUR SWLY ALG CUR 19.65 FT N 254.43  |          | 
 FT E 180 FT TO E LI S 54 FT SWLY    |          | 
 100.5 FT S 100 FT TO BEG EXC PART   |          | 
 FOR ST         BLOCK 9              |          | 
 EVERGREEN ADD.                      |          | 
_________________________________________________ 
 COM 1650 FT W OF NE COR NE1/4 TH S  | 12,819.86| 
 660FT E 1320FT S TO S LI N1/2 NE1/4 |          | 
 W 1350 FT N TO N LI E 30 FT TO BEG  |          | 
 EXC BEG 1650 FT W NE COR NE1/4 TH S |          | 
 660 FT E 236.06 FT S 656.19 FT W    |          | 
 280.11 FT N 1350 FT E 30 FT TO BEG  |          | 
 SEC 6-27-1W                         |          | 
 ____________________________________|__________| 
 E 330 FT N1/2 NE1/4 EXC N 60 FT FOR | 20,362.74| 
 RD & EXC RD ON E    SEC 6-27-1W     |          | 
_________________________________________________ 
 
 
 SECTION 3.  SECTION 1 OF ORDINANCE 46-531 as it formerly existed is hereby 
repealed. 
  

SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
 ADOPTED at Wichita, Kansas on February 9, 2010. 
 
                                                                 
 Carl Brewer, Mayor 
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ATTEST: 
 
 
 
Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
 

689



             
        
 

           Published in the Wichita Eagle, _____ 
 
 

ORDINANCE NO.  
 

AN ORDINANCE AMENDING ORDINANCE NO. 46-761 AND 
RESOLUTION NO. R-04-446 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF 
CONSTRUCTION OF SWS NO. 608, TO SERVE EVERGREEN & TRACT 
'A', North of 21st, West of Maize (468-83827/485-264). 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
  

SECTION 1.  The last sentence of Section 4 of Resolution No. R-04-446 adopted on 
August 31, 2004, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 

 
SECTION 2.  SECTION 1 OF ORDINANCE 46-761 is hereby amended to read as 

follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No. R-04-283, adopted June 8, 2004, and published June 11, 2004, and amended by 
Resolution No. R-04-446, adopted August 31, 2004 and published September 3, 2004, and 
amended by this Ordinance be and the same are hereby levied against the several lots, pieces and 
parcels of land liable for special assessment for said improvement as follows: 
 
LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT|                                             
____________________________________|__________|                                      
BEG 200.05 FT W & 54.56 FT S NE     |  4,107.52| 
CORLOT 26 TH SE 105.12 FT SW 119.51 |          | 
FT SE 82.86 FT S 50.48 FT W 37 FT S |          | 
98.13 FT W 114.98 FT N 114.95 FT NW |          | 
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 202.45 FT NE 211.89 FT SE 66.2 FT   |          | 
 TO BEG                              |          |   
 BLOCK 7 EVERGREEN ADD____________|__________| 
 BEG 165 FT S NE COR LOT 26 S 405.48 |  4,065.32| 
 FT W 166.06 FT N 221.71 FT E 54.31  |          | 
 FT TO BEG EXC E 10 FT FOR ST        |          | 
 BLOCK 7 EVERGREEN ADD            |          | 
_________________________________________________ 
 LOT 1                | 28,285.53| 
 BLOCK 1                             |       | 
 NEWMARKET SQUARE PHASE III ADD      |       | 
 ____________________________________________  __     
 LOT 2      | 10,999.93| 
 BLOCK 1      |   | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________                           
 LOT 3      |  2,774.37| 
 BLOCK 1      |     | 
 NEWMARKET SQUARE PHASE III ADD   |          | 
_________________________________________________                                          
 LOT 1                               | 89,636.17|                                             
 BLOCK 1                             |          |                                             
 NEWMARKET SQUARE PHASE II ADD       |          |                                             
                                     |          |                                             
 ____________________________________|__________|                                             
 LOT 2                               |  3,047.92|                                             
 BLOCK 1                             |          |                                             
 NEWMARKET SQUARE PHASE II ADD       |          |                                             
                                     |          |                                             
 ____________________________________|__________|                                             
 LOT 3                               |  7,781.24|                                             
 BLOCK 1                             |          |                                             
 NEWMARKET SQUARE PHASE II ADD       |          |                                             
                                     |          |                                             
 ____________________________________|__________|                                       
                            
 SECTION 3.  SECTION 1 OF ORDINANCE 46-761 as it formerly existed is hereby 
repealed. 
 

SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
 ADOPTED at Wichita, Kansas on February 9, 2010. 
 
 
                                                                 
 Carl Brewer, Mayor 
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ATTEST: 
 
 
 
Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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           Published in the Wichita Eagle, _____ 

 
 

ORDINANCE NO.   
 

AN ORDINANCE AMENDING ORDINANCE NO. 46-918 AND 
RESOLUTION NO. R-05-120 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF 
CONSTRUCTING WATER DISTRIBUTION SYSTEM NO. 448-90058, TO 
SERVE EVERGREEN ADDITION, North of 21st, West of Maize (470-913). 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,  
KANSAS: 
 

 SECTION 1.  The last sentence of Section 4 of Resolution No. R-05-120 adopted on 
March 8, 2005, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 
 
SECTION 2.  SECTION 1 OF ORDINANCE 46-918 is hereby amended to read as 

follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No. R-05-120, adopted March 8, 2005, and published March 14, 2005, and amended by this 
Ordinance be and the same are hereby levied against the several lots, pieces and parcels of land 
liable for special assessment for said improvement as follows: 
 
LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT|                                             
____________________________________|__________|     
LOT 1      | 54,244.66| 
BLOCK 1     |          | 
NEW MARKET SQUARE PHASE III ADD |          | 
____________________________________|__________| 
LOT 2      | 21,095.15| 
BLOCK 1     |          | 
NEW MARKET SQUARE PHASE III ADD     |          | 
____________________________________|__________| 
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LOT 3      |  4,821.67| 
BLOCK 1     |      | 
NEW MARKET SQUARE PHASE III ADD     |          | 
____________________________________|__________| 
BEG 200.05 FT W & 54.56 FT S NE COR |  7,138.52|                                             
LOT 26 TH SE 105.12 FT SW 119.51 FT |          |                                             
SE 82.86 FT S 50.48 FT W 37 FT S    |          |                                             
98.13 FT W 114.98 FT N 114.95 FT NW |          |                                             
202.45 FT NE 211.89 FT SE 66.2 FT   |          |                                             
TO BEG          BLOCK 7             |          |                                             
EVERGREEN ADD                       |          |                                             
                                    |          |                                             
____________________________________|__________|                                             
 
 SECTION 3.  SECTION 1 OF ORDINANCE 46-918 as it formerly existed is hereby 
repealed. 
 
 SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
 ADOPTED at Wichita, Kansas on February 9, 2010. 
 
 
                                                                 
 Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
Karen Sublett, City Clerk 
(seal) 
 
APPROVED AS TO FORM: 
 
 
                                                                 
Gary Rebenstorf, Director of Law 
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           Published in the Wichita Eagle, ______ 
 
 

ORDINANCE NO.   
 

AN ORDINANCE AMENDING ORDINANCE NO. 46-936 AND 
RESOLUTION NO. R-05-121 OF THE CITY OF WICHITA, KANSAS, FOR 
THE PURPOSE OF PAYING A PORTION OF THE COST OF 
CONSTRUCTING LATERAL 1, MAIN 6, NORTHWEST INTERCEPTOR 
SEWER, TO SERVE EVERGREEN ADDITION & TRACT "A", North of 
21st, West of Maize (468-83969/480-798). 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,  
KANSAS: 
 

 SECTION 1.  The last sentence of Section 4 of Resolution No. R-05-121 adopted on 
March 8, 2005, is hereby amended to read as follows: 
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square 
foot basis; provided, however Lot 1, Block 1, New Market Square Phase III Addition, 
and Lot 2, Block 1, New Market Square Phase III Addition, which were divided from a 
single after the improvement district was created, shall be assessed 72% against Lot 1, 
Block 1, New Market Square Phase III Addition, and 28% against Lot 2, Block 1, New 
Market Square Phase III Addition. 
 

 SECTION 2.  SECTION 1 OF ORDINANCE 46-936 is hereby amended to read as 
follows.  Special assessments to pay the cost of said improvement as authorized by Resolution 
No.  R-05-121 adopted March 8, 2005, and published March 14, 2005, and corrected & 
republished April 14, 2005, and amended by this Ordinance be and the same are hereby levied 
against the several lots, pieces and parcels of land liable for special assessment for said 
improvement as follows: 
 
LEGAL OF PARCEL IN BENEFIT DISTRICT |ASSESSMENT|                                             
____________________________________|__________|                                      
BEG 200.05 FT W & 54.56 FT S NE     |  6,090.23|                                             
CORLOT 26 TH SE 105.12 FT SW 119.51 |          |                                             
FT SE 82.86 FT S 50.48 FT W 37 FT S |          |                                             
98.13 FT W 114.98 FT N 114.95 FT NW |          |                                             
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202.45 FT NE 211.89 FT SE 66.2 FT   |          |                                             
TO BEG                              |          |                                             
BLOCK 7 EVERGREEN ADD           |          |                                             
____________________________________|__________|                                             
LOT 1                               | 46,278.84|                                             
BLOCK 1                             |          |                                             
NEWMARKET SQUARE PHASE III ADD      |          |                                             
                                    |          |                                             
____________________________________|__________|                                             
LOT 2                               | 17,997.33|                                             
BLOCK 1                             |          |                                             
NEWMARKET SQUARE PHASE III ADD      |          |                                             
                                    |          |                                             
____________________________________|__________|                                             
LOT 3                               |  4,113.60|                                             
BLOCK 1                             |          |                                             
NEWMARKET SQUARE PHASE III ADD      |          |                                             
                                    |          |                                             
____________________________________|__________|                                             
LOT 1      | 28,478.42|                                             
BLOCK 1     |          |                                             
NEWMARKET SQUARE PHASE II ADD       |          |                                             
____________________________________|__________|                                             
LOT 2      |    968.50|                                             
BLOCK 1     |          |                                             
NEWMARKET SQUARE PHASE II ADD       |          |                                             
____________________________________|__________|                                             
LOT 3      |  2,473.08|                                             
BLOCK 1     |          |                                             
NEWMARKET SQUARE PHASE II ADD       |          |                                             
____________________________________|__________|                                             
 
 SECTION 3.  SECTION 1 OF ORDINANCE 46-936 as if formerly existed is hereby 
repealed. 
 
 SECTION 4.  This ordinance shall take effect and be in force as of and on February 12, 
2010 after its passage and publication once in the official city paper and shall be recorded with 
the Register of Deeds of Sedgwick County, Kansas. 
 ADOPTED at Wichita, Kansas on February 9, 2010. 
 
 
                                                                 
 Carl Brewer, Mayor 
 
ATTEST: 
 
 
Karen Sublett, City Clerk 
(seal) 
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APPROVED AS TO FORM: 
 
                                                                 
Gary Rebenstorf, Director of Law 
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Agenda Item No. XII-13 

 
CITY OF WICHITA 
City Council Meeting 

February 2, 2010 
 

TO:   Mayor and City Council Members 
 
SUBJECT: Sale of Remnant Property at Approximately 457 North McLean (District IV) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the sale. 
 
Background:  The City acquired the property at 457 North McLean as part of the McLean Avenue 
improvement project.  At the time of acquisition, the property was improved with a single family residence.  
The improvements were removed and the north portion of the parcel was utilized for the project.  There is 
approximately 3,300 square feet of the parcel outside the right of way boundaries.  The parcel does not 
have access to McLean.  The City Council declared the property surplus on August 11, 2009.  Due to its 
small size and lack of access, the only potential buyers were the three adjacent property owners. 
 
Analysis:  The three adjacent owners were contacted, soliciting interest in the property.  One owner offered 
to acquire the parcel for $1,000.  No other responses were received.  The buyer wishes to maintain the 
property as green space as an amenity to their adjacent building, and to assure the preservation of a large 
oak tree on the site. 
  
Financial Considerations:  The City will receive cash consideration for the sale of the property, less any 
marketing costs.  In addition, the sale of this property to a private party will place additional value into the 
tax base and relieve the City of any maintenance costs. 
 
Goal Impact:  The sale of this property will support a dynamic core area and vibrant neighborhood.   
 
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action: It is recommended that the City Council approve the Real Estate Purchase 
Contracts and authorize all necessary signatures. 
 
Attachments:  Real estate agreement and aerial.  
 
 

698



699



700



701



702



Second Reading Ordinances for February 2, 2010 (first read on January 26, 2010) 

ZON2009-00036 - City zone change from SF-5 Single-family Residential (“SF-5”) to GC General 
Commercial (“GC”) and LI Limited Industrial (“LI”); generally located north of MacArthur Road, on the 
east side of Broadway Avenue; associated with CON2009-40.  (District III) 

     ORDINANCE NO. 48-596  

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 

 

ZON2006-00021 – Zone change from B Multi-family Residential (“B”) and MF-29 Multi-family 
Residential (“MF-29”) to LC Limited Commercial (“LC”) with a Protective Overlay; generally located on 
the east side of Parkwood Lane, between Harry Street and Boston Avenue and one block west of 
Edgemoor Avenue.        (District III) 

     ORDINANCE NO. 48-597 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by section 28.04.010, as amended. 

 

SUB 2006-81 -- Plat of Mandy Kay Commercial Addition, located south of 45th Street north and on the 
west side of Hoover Road.  (District V) 

     ORDINANCE NO. 48-598 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by section 28.04.010, as amended. 
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Nuisance Abatement Assessments. 

     ORDINANCE NO.  48-599 

An ordinance making a special assessment to pay for the cost of cutting weeds in the city of Wichita, 
Kansas. 

     ORDINANCE NO. 48-600 

An ordinance making a special assessment to pay for the cost of abating certain public health nuisances 
(lot clean up) under the provision of section 7.40.050 of the code of the City of Wichita, Kansas.  Be it 
ordained by the governing body of the city of Wichita, Kansas. 

 

Abatement of Dangerous & Unsafe Structures.  

     ORDINANCE NO. 48-601 

An ordinance making a special assessment to pay for the removal of certain structures, being dangerous 
and unsafe buildings which have been declared a nuisance (building condemnation-demolition ) under the 
provision of sections 18.16.010 to 18.16.090 of the code of the city of Wichita, Kansas. 

     ORDINANCE NO.  48-602 

An ordinance making a special assessment to pay for the removal of certain structures, being dangerous 
and unsafe buildings which have been declared a nuisance (building emergency board-up) under the 
provision of sections 18.16.010 to 18.16.090 of the code of the city of Wichita, Kansas. 
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